SHORT QUESTIONS (5 Marks Type — Short
Notes)

Core Short Topics:

Warrant and Summons
Appeals
Transfer of Cases
Anticipatory Bail
Habitual Offender
Juvenile Justice Board
Summary Trial
Child Welfare Board
Irregular Proceedings

. Investigation

. Joinder of Charges

. Public Nuisance

. Bail

. Complaint

. Trial (Sessions + Warrant cases)

. Arrest & Police Powers

. Complaint & FIR

. Bail & Probation

. Appeals & Transfer

. Fair Trial (theory question)

. Maintenance (Sec 125 CrPC)

. Security proceedings
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LONG QUESTIONS (12 Marks Type —
Descriptive)

Criminal Procedure & Trial:

1. Trial of Warrant Cases by Magistrate
2. Trial before Sessions Court
3. Framing of Charges



4. Process to Compel Appearance (Summons, Warrant, Proclamation)

Courts & Jurisdiction:

5. Jurisdiction of Criminal Courts
6. Constitution and Powers of Criminal Courts

Police Powers & Investigation:

Arrest and Provisions relating to Arrest

Powers of Police in Cognizable Offences

First Information Report (FIR) and its Importance
0. Investigation Process under CrPC
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Preventive & Security Measures:

11. Security for Keeping Peace and Good Behaviour

Complaints & Magistrate Powers:

12. Complaint to Magistrate and Procedure

Bail, Probation & Welfare:

13. Maintenance of Wife, Children, and Parents
14. Probation Officer — Powers and Duties

Appeals, Revision & Transfer:

15. Reference, Revision, and Appeal
16. Transfer of Criminal Cases




Sentencing:

17. Execution, Suspension, Remission, and Commutation of Sentence

Theory / Conceptual:

18. Rationale of Criminal Procedure and Fair Trial

1. Warrant and Summons (Sec 61-70 CrPC)

Summons is a legal document issued by a court ordering a person to appear on a specific date.
It is used for minor offences (punishment less than 2 years or fine). The person is not arrested;
they simply come to court. If ignored, court may issue warrant.

Warrant is a written order from a court authorizing police to arrest a person and produce them
before the court. It is for serious offences (murder, robbery, etc.). Police can break open doors to
execute a warrant.

Key difference: Summons = notice to appear. Warrant = arrest and produce.

Example: For not wearing a helmet, you get a summons. For a murder suspect, police get an
arrest warrant.

2. Appeals (Sec 372-394 CrPC)

Appeal is the process of challenging a lower court's decision before a higher court. It is not an
automatic right — law must provide for it. Appeals can be against conviction, sentence, or even
acquittal (by victim or state).

Who can appeal? Accused, victim, or state. Time limit is usually 30—90 days. The higher court
can confirm, reverse, or modify the judgment.

No appeal in petty cases where fine is small or in certain summary trials.

Example: A magistrate convicts you for theft and sends you to jail for 1 year. You appeal to
Sessions Court saying the witness lied. Sessions Court may reduce your sentence or acquit
you.

3. Transfer of Cases (Sec 406—412 CrPC)

Transfer means moving a criminal case from one court to another court. The main grounds are:
(a) fear of not getting a fair trial due to judge's bias, (b) convenience of parties/witnesses, (c)
same offence filed in multiple courts.



Who can transfer? High Court can transfer cases within the state. Supreme Court can transfer
anywhere in India.

Transfer does not mean the case starts fresh — it continues from where it left.

Example: A judge is the uncle of the victim in a murder trial. The accused applies to High Court
to transfer the case to another district court for a fair trial.

4. Anticipatory Bail (Sec 438 CrPC)

Anticipatory bail is a direction to release a person on bail before they are arrested, when they
have reason to believe they may be falsely implicated in a non-bailable offence. The court may
grant it with conditions like cooperating with investigation, not leaving the country, etc.

Not available for: Crimes punishable with death or life imprisonment if there is prima facie
evidence.

If granted, police cannot arrest the person. If denied, police can arrest. It protects innocent
people from harassment.

Example: A businessman fears his rival will falsely accuse him of assault. He goes to Sessions
Court for anticipatory bail. Court grants it with condition that he joins investigation whenever
called.

5. Habitual Offender

A habitual offender is a person who has been convicted repeatedly for similar serious offences
(theft, robbery, cheating, dacoity, etc.). State governments maintain a register of such persons
under local Police Acts.

Consequences: Police keep special surveillance, stricter bail conditions, longer preventive
detention. Courts may give enhanced punishment.

A person is usually called habitual if they have 3 or more previous convictions for the same type
of offence.

Example: Ramesh has been convicted for theft in 2019, 2021, and 2023. Police label him a
habitual offender and visit his house regularly for checking.

6. Juvenile Justice Board (JJB) (Under JJ Act 2015)

JJB is a special court for children below 18 years of age who are accused of committing a crime
(called "child in conflict with law"). It has a Magistrate and two social workers (one woman).
Powers: JJB cannot send a child to ordinary jail. It can send them to observation home, release
on bail with supervision, order counseling, or in heinous crimes (16—18 yrs) try as adult after
assessment.

The focus is on reform and rehabilitation, not punishment.

Example: A 16-year-old boy snatches a mobile phone. Police produce him before JJB. JJB
releases him on bail with condition to attend weekly counseling.



7. Summary Trial (Sec 260-265 CrPC)

Summary trial is a speedy and simplified trial for petty offences where maximum punishment is
not more than 6 months. Magistrate records only a brief summary of evidence, not full witness
statements.

Procedure: No formal framing of charges. The magistrate explains the offence to accused, asks
if they plead guilty. If not guilty, evidence is recorded quickly. Judgment is given immediately or
soon after.

Examples: Petty theft under %200, public nuisance, minor assault. No summary trial for
punishment above 2 years.

Example: Two neighbors fight on the road, abuse each other. Magistrate finishes the trial in one
hour and fines both ¥500.

8. Child Welfare Board (CWB) (Under JJ Act 2015)

CWB deals with children in need of care and protection — these are not criminals. Examples:
abandoned, orphaned, abused, trafficked, begging children, or those whose parents are unfit.
CWB has a Chairperson and four members (one woman). It can send children to children's
home, shelter home, foster care, or adoption. No punishment — only protection and
rehabilitation.

Police or any citizen can produce such a child before CWB.

Example: Police find a 9-year-old girl begging at a traffic signal. She is not a criminal. Police
produce her before CWB, which sends her to a children's home and tries to trace her parents.

9. Irregular Proceedings (Sec 460-466 CrPC)

Irregular proceedings are minor procedural errors that do not make the trial invalid. Examples:
magistrate signing an order without writing the date, recording evidence in a wrong order, minor
delay in producing accused.

Effect: Unless the accused proves that the irregularity caused a failure of justice, the court
ignores it. It is different from "illegal proceedings" (where court had no jurisdiction).

Example: A magistrate forgets to ask the accused "Do you want to cross-examine the withess?"
before recording statement. This is irregular — higher court will not reverse conviction unless
accused was actually prejudiced.

10. Investigation (Sec 154-173 CrPC)

Investigation is the process conducted by police after a cognizable offence is reported. Steps:
(1) FIR recorded, (2) Police visit crime scene, (3) Collect evidence (photos, fingerprints,



samples), (4) Examine witnesses, (5) Arrest suspect if needed, (6) File final report (charge sheet
or closure report).

Time limit: Investigation should be completed quickly. For serious offences, if not completed in
60-90 days, accused gets default bail.

The magistrate supervises but does not conduct investigation.

Example: A woman reports she was robbed. Police file FIR, collect CCTV footage, arrest the
robber in 3 days, and file charge sheet in court.

11. Joinder of Charges (Sec 218-224 CrPC)

General rule: Separate charge for every distinct offence. But joinder allows multiple offences to
be tried together if they are part of the same transaction (same time, place, purpose).

Types: (a) Person commits 3 offences in same incident, (b) More than one person commits
same offence, (c) Offences of criminal breach of trust or cheating with false accounts.

Saves court time and avoids contradictory judgments.

Example: A man breaks into a house (trespass), steals a TV (theft), and pushes the owner (hurt)
—allin 10 minutes. All three charges can be tried together in one trial.

12. Public Nuisance (Sec 133-144 CrPC)

Public nuisance means any act that causes injury, danger, or annoyance to the public at large.
Examples: blocking a public road, playing loud music at night, throwing garbage in a well,
running a dangerous factory.

Under Sec 133, a magistrate can issue a conditional order to remove the nuisance within a time
limit (e.g., 48 hours). If ignored, police can take action.

Emergency power (Sec 144): Magistrate can prohibit assembly of 5+ persons for short period.
Example: A factory releases toxic smoke in a residential area. Magistrate orders owner to stop
within 24 hours. If he doesn't, police seal the factory.

13. Bail (Sec 436—439 CrPC)

Bail is releasing an accused person from custody pending trial, with a promise to appear in
court. There are two types:

Bailable offence (Sec 436) — Bail is a right. Police must grant bail. Example: simple hurt,
defamation.

Non-bailable offence (Sec 437/439) — Bail is at court's discretion. Court considers: seriousness,
evidence, risk of fleeing or tampering. Example: murder, dacoity.

Cancellation of bail: If accused violates conditions, court cancels bail.

Example: Cheque bounce case (bailable) — police give bail immediately. Murder case
(non-bailable) — judge decides based on evidence.




14. Complaint (Sec 2(d) CrPC)

A complaint is any allegation made orally or in writing to a Magistrate (not police) that a person
has committed an offence. The magistrate may:

1. Take cognizance and examine complainant under oath,

2. Order police to investigate (send to police station),

3. Dismiss the complaint if no ground.
Complaint is used when the offence is non-cognizable (police cannot act without magistrate's
order) or when police refuse to register FIR.
Example: Your neighbor steals your cow. Police say "civil matter." You go to magistrate with a
written complaint. Magistrate orders police to investigate.

15. FIR (First Information Report — Sec 154 CrPC)

FIR is the first information recorded by police about a cognizable offence (serious crime where
police can arrest without warrant). It is the starting point of investigation.

Requirements: Must be given orally or in writing. Police cannot refuse to register FIR for
cognizable offence. Informant gets a free copy.

Contents: Date, time, place, name of accused (if known), description of offence.

Without FIR, police cannot start investigation. False FIR is punishable.

Example: You see a murder. You call police. Police write: "On 1 Jan 2025 at 8 PM, A stabbed B
at Chowk." This becomes FIR No. 1/2025.

16. Trial — Sessions Court (Sec 225-237 CrPC)

Sessions Court tries serious offences (punishable with death, life imprisonment, or more than 7
years). Examples: murder, rape, dacoity, kidnapping.

Procedure: (1) Magistrate commits the case to Sessions Court after preliminary inquiry. (2)
Sessions Judge frames charges. (3) Public prosecutor examines witnesses. (4) Accused can
cross-examine. (5) Defense can produce evidence. (6) Arguments. (7) Judgment — conviction or
acquittal.

No magistrate can try a Sessions-triable offence.

Example: A person is charged with murder. Magistrate sends the case to Sessions Court.
Sessions Judge hears the case and gives judgment.

17. Trial — Warrant Cases (Sec 238-250 CrPC)

Warrant cases are those where punishment is death, life imprisonment, or more than 2 years.
Two types:

(a) Police report case (Sec 238-243) — Police files charge sheet. Magistrate frames charges,
examines evidence, then either discharges or convicts.



(b) Private complaint case (Sec 244-250) — Complaint to magistrate. Magistrate examines
complainant and witnesses, then decides whether to issue process.

Warrant cases have a detailed trial with cross-examination.

Example: Theft of ¥50,000 (punishment 3 years) — warrant case. Trial will have formal charges,
evidence, cross-examination.

18. Arrest & Police Powers (Sec 41-60 CrPC)

Police have power to arrest without warrant for cognizable offences (serious crimes). They can
also arrest with warrant for non-cognizable offences.
Rights of arrested person:

e Must be told grounds of arrest.

e Right to lawyer.

e Must be produced before magistrate within 24 hours (excluding travel time).

e Right to inform family/friend.
Police cannot use unnecessary force. They can search the person and seize evidence.
Example: Police catch a person selling cocaine. They arrest him without warrant, tell him "you
are arrested for drug trafficking," and produce him in court the next morning.

19. Complaint vs FIR (Comparison for 5 marks)

Point Complaint FIR
Made to Magistrate Police
Offence type Any offence (cognizable or Only cognizable offences

non-cognizable)

Police action

Police investigate only if
magistrate orders

Police must investigate

Copy to informant

No automatic copy

Free copy given

Starting point

Can start case without police

Starts police investigation

Example

Neighbor stole cow, police
refused

Murder reported to police




20. Bail & Probation

Bail = Release during trial. Probation = Release after conviction without sending to jail, under
Probation of Offenders Act, 1958.

Probation conditions: (a) First-time offender, (b) Offence not serious (punishment less than 2
years), (c) Court feels reform is possible. Probation officer supervises.

If probationer commits another crime, he goes to jail for original + new crime.

Example: A 19-year-old steals a bicycle for the first time. Court convicts him but releases him on
probation for 1 year with good conduct bond. He does not go to jail.

21. Appeals & Transfer (Combined for 5 marks)

Appeal is challenging a decision in higher court. Grounds: wrong facts, wrong law, excessive
sentence. Time limit: 30-90 days.

Transfer is moving a case from one court to another. Grounds: bias, inconvenience, multiple
cases. High Court or Supreme Court orders transfer.

Difference: Appeal challenges the decision; transfer changes the location but decision remains
appealable later.

Example of both: Accused loses in Magistrate court — he appeals to Sessions Court.
Meanwhile, he also requests High Court to transfer the appeal to another Sessions Judge
because the current judge is biased.

22. Fair Trial (Theory Question — 5 marks)

Meaning: A trial that is just, impartial, and follows legal procedures. It is a fundamental right
under Article 21 (Right to Life).
Essential elements:

1. Open court — proceedings visible to public (except sensitive cases).

2. Impartial judge — no bias or interest in the case.

3. Right to lawyer — free legal aid if poor.

4. Right to cross-examine prosecution witnesses.

5. Presumption of innocence until proven guilty.

6. Speedy trial — no unreasonable delay.
Without fair trial, even a guilty person can be released.
Example: A poor villager accused of murder. Court gives him free lawyer, allows
cross-examination, judge has no relation to victim — this is fair trial.

23. Maintenance (Sec 125 CrPC)

Maintenance is financial support ordered by court for dependents who cannot maintain
themselves.



Who can claim?
e Wife (including divorced, if not remarried)
e Minor children (legitimate or illegitimate)
e Legitimate adult children if disabled
e Parents (father/mother) who cannot maintain themselves
Maximum amount: Not fixed in law, but usually ¥5,000-%20,000 per month.
If husband fails to pay, court can send him to jail for up to 1 month.
Example: Wife has no job, husband earns ¥50,000. Magistrate orders husband to pay %8,000
per month to wife as maintenance.

24. Security Proceedings (Sec 106-124 CrPC)

Security proceedings are preventive actions to stop a person from committing future offences.
Court orders a person to execute a bond with sureties for good behavior.
Types:

e Sec 106 — After conviction, for keeping peace.

e Sec 107 — When magistrate fears breach of peace.

e Sec 108 — For habitual offenders or dangerous persons.

e Sec 109 - For suspected persons (vagrants, robbers).
Bond amount is fixed. If person fails to maintain good behavior, bond is forfeited and they may
be jailed.
Example: A goon threatens shopkeepers every week. Magistrate issues notice under Sec 107
and orders him to give 220,000 bond with two sureties for 1 year of good behavior.



Long Answers

1. Trial of Warrant Cases by Magistrate (Sec 238-250
CrPC)

Introduction

A warrant case is a criminal case where the offence is punishable with death,
imprisonment for life, or imprisonment exceeding two years. These cases are more
serious than summons cases. The trial is conducted either by a Magistrate (First Class
or Second Class empowered by Chief Judicial Magistrate). The procedure depends on
whether the case is instituted on a police report (charge sheet) or on a private
complaint.

Legal Provisions

e Sections 238 to 250 of the Code of Criminal Procedure, 1973.

Two Types of Warrant Cases

(A) Warrant Case Instituted on Police Report (Sec 238-243)

Step-by-Step Procedure:

Step 1: Production of Accused (Sec 238)

e When the accused appears or is brought before the Magistrate, the Magistrate
shall satisfy himself that the documents (charge sheet, FIR, statements of
witnesses recorded under Sec 161) have been furnished to the accused free of
cost.



Step 2: Discharge of Accused (Sec 239)

e After considering the police report and documents, and after hearing both
parties, if the Magistrate finds no sufficient ground to proceed, he shall discharge
the accused (release him from liability). This is a pre-charge stage.

Step 3: Framing of Charge (Sec 240)

e |f the Magistrate finds prima facie ground to believe that the accused has
committed an offence, he shall frame a charge in writing. The charge is read out
and explained to the accused. The accused is asked: "Do you plead guilty or
claim trial?"

Step 4: Plea of Guilty (Sec 241)

e If the accused pleads guilty, the Magistrate may convict him on that plea (but
must ensure it was voluntary).

Step 5: Evidence for Prosecution (Sec 242)

e If the accused claims trial (pleads not guilty), the Magistrate asks the
prosecution to produce its witnesses. The Magistrate may issue summons to any
witness. The prosecution examines its witnesses. The accused has the right to
cross-examine them.

Step 6: Examination of Accused (Sec 243)

e After prosecution evidence, the Magistrate examines the accused personally
(without oath) to explain the incriminating circumstances. This is called
statement of accused (Sec 313 CrPC).

Step 7: Defence Evidence (Sec 243)

e The accused may produce his own witnesses and documents. The Magistrate
may summon defence witnesses if they are material.

Step 8: Judgment (Sec 248)

e After hearing both sides, the Magistrate delivers judgment — conviction or
acquittal.

Step 9: Sentence (Sec 235, 248)



e If convicted, the Magistrate hears the accused on sentence (plea for leniency)
and then passes sentence.

(B) Warrant Case Instituted on Complaint (Sec 244-250)

This applies when a private person files a complaint directly before a Magistrate (not
through police).

Step-by-Step Procedure:

Step 1: Examination of Complainant (Sec 200) — Magistrate examines the complainant
and witnesses on oath.

Step 2: Issue of Process (Sec 204) — If prima facie case exists, Magistrate issues
summons or warrant to accused.

Step 3: Evidence of Prosecution (Sec 244) — Magistrate takes all evidence produced by
the complainant. Accused can cross-examine.

Step 4: Discharge of Accused (Sec 245) - If after taking evidence, Magistrate finds no
sufficient ground, he discharges the accused.

Step 5: Framing of Charge (Sec 246) - If sufficient ground exists, Magistrate frames
charge and asks accused to plead.

Step 6: Conviction on Guilty Plea (Sec 246) — If accused pleads guilty, Magistrate
convicts.

Step 7: Defence Evidence (Sec 247) — If accused claims trial, he can produce defence
evidence.

Step 8: Acquittal (Sec 248) - If no case made out, acquittal.
Step 9: Conviction and Sentence (Sec 248) - If found guilty, conviction and sentence.

Special Provision — Sec 249: Magistrate may discharge accused at any stage if
complainant is absent for valid reasons.



Special Provision — Sec 250: If accused is acquitted and complaint was false or
vexatious, Magistrate may order complainant to pay compensation to accused.

Key Differences between Police Report and Complaint Cases

Point Police Report Case Complaint Case

Who initiates Police files charge sheet Private person files
complaint

Discharge stage Sec 239 (before charge) Sec 245 (after prosecution
evidence)

Framing of charge Sec 240 Sec 246

Compensation for false No special provision Sec 250 available

case

Example

Police Report Case: Police file charge sheet against Ramesh for theft of 50,000
(punishment 3 years). Magistrate frames charge, Ramesh pleads not guilty, prosecution
examines 3 witnesses, defence examines 2 witnesses, Magistrate convicts and
sentences to 2 years.

Complaint Case: Sita files complaint that her neighbor stole her gold chain. Magistrate
examines Sita, issues summons to neighbor, hears evidence, finds no proof, discharges
the neighbor under Sec 245.

Conclusion



Warrant case trial by Magistrate is a detailed, formal procedure that protects the rights
of the accused while ensuring justice. The procedure differs slightly based on whether
the case comes from police or from a private complaint, but in both, the Magistrate
plays a crucial role in deciding guilt or innocence.

2. Trial before Sessions Court (Sec 225-237 CrPC)

Introduction

Sessions Court is the highest trial court for criminal cases within a district. It tries
serious offences — those punishable with death, imprisonment for life, or imprisonment
exceeding 7 years (e.g., murder, rape, dacoity, kidnapping). The trial is conducted by a
Sessions Judge or Additional Sessions Judge. Unlike Magistrate courts, the Sessions
Court cannot take direct cognizance of offences — cases must be committed to it by a
Magistrate.

Legal Provisions

e Sections 225 to 237 of the CrPC.

Step-by-Step Procedure of Sessions Trial

Step 1: Committal of Case (Sec 209)

Magistrate (after preliminary inquiry) finds that the offence is Sessions-triable.
Magistrate commits (sends) the case to Sessions Court.

Magistrate also forwards all documents (FIR, charge sheet, statements, etc.) and
sends the accused to custody (or grants bail).

Step 2: Public Prosecutor (Sec 225)



e In Sessions Court, the case is conducted by a Public Prosecutor (not a private
lawyer). The accused may have his own defence lawyer. If the accused cannot
afford one, the court provides free legal aid.

Step 3: Opening Statement (Sec 226)

e When the accused appears, the Public Prosecutor makes an opening statement
— briefly explaining the charges and evidence he will produce.

Step 4: Discharge (Sec 227)

e After hearing the prosecution and the accused, if the Sessions Judge finds no
sufficient ground to proceed against the accused, he shall discharge him. This is
a crucial safeguard to stop weak cases early.

Step 5: Framing of Charge (Sec 228)

e |[f the Judge finds prima facie ground that the accused committed the offence, he
shall frame a charge in writing. The charge is read and explained to the accused.
The accused is asked: "Do you plead guilty or claim trial?"

Step 6: Plea of Guilty (Sec 229)

e If the accused pleads guilty, the Judge may convict him on that plea (after
ensuring it is voluntary and understanding the consequences). The Judge can
still exercise discretion to not convict if the plea is doubtful.

Step 7: Date for Prosecution Evidence (Sec 230)

e If the accused claims trial (pleads not guilty), the Judge fixes a date for
prosecution evidence. The Judge may issue summons to prosecution witnesses.

Step 8: Evidence for Prosecution (Sec 231)



e The Public Prosecutor examines the prosecution witnesses (including victim,
eyewitnesses, police officers, doctors, etc.). The accused has the right to
cross-examine each witness. The Judge may also question witnesses to clarify
facts.

Step 9: Examination of Accused (Sec 313 CrPC)

e After prosecution evidence, the Judge personally examines the accused (without
oath) to give him an opportunity to explain incriminating circumstances. The
accused can remain silent or give his version.

Step 10: Defence Evidence (Sec 233)

e The accused may produce his own witnesses and documents. The prosecution
has the right to cross-examine defence witnesses. The accused can also
examine himself as a witness (if he chooses).

Step 11: Arguments (Sec 234)

e After both sides finish evidence, the Public Prosecutor and defence lawyer make
final arguments. The prosecution sums up the case; the defence points out
weaknesses.

Step 12: Judgment (Sec 235)

e The Sessions Judge delivers judgment — either conviction or acquittal. Judgment
must be in writing and state the reasons. It is pronounced in open court.

Step 13: Sentence (Sec 235(2))

e |If convicted, the Judge hears the accused on the question of sentence. The
accused can plead for leniency (first offender, family circumstances, etc.). The
Judge then passes sentence - fine, imprisonment, or in rare cases, death
sentence (with confirmation by High Court under Sec 366).



Special Features of Sessions Trial

Feature Explanation

Public Prosecutor mandatory No private lawyer can conduct prosecution

Direct committal by Magistrate Sessions Court cannot start case on its
own

No summary trial Full evidence is recorded

Death sentence possible Only Sessions Court can award death

(subject to High Court confirmation)

Example

Case: A is charged with murder of B. Magistrate commits the case to Sessions Court.
Sessions Judge reads the charge: "You killed B intentionally." A pleads not guilty. Public
Prosecutor examines 5 eyewitnesses and a doctor. Defence lawyer cross-examines all.
Defence produces 2 alibi witnesses. After arguments, Judge finds A guilty and
sentences him to life imprisonment.

Conclusion

Sessions trial is the most serious and formal criminal trial in India. It provides full
procedural safeguards to the accused, including the right to cross-examine, produce
defence evidence, and be represented by a lawyer. The Sessions Judge acts as a neutral
arbiter, ensuring justice is done.

3. Framing of Charges (Sec 211-224 CrPC)



Introduction

A charge is a formal written accusation that a person has committed a specific criminal
offence. Framing of charge is one of the most critical stages in a criminal trial. It
informs the accused exactly what he is accused of, so he can prepare his defence. A
defective charge can lead to the entire trial being invalidated.

Legal Provisions

e Sections 211 to 224 of the CrPC.

What is a Charge? (Sec 2(b))

A charge includes any head of charge. If an accused is accused of multiple offences,
each offence is a separate charge.

Contents of a Charge (Sec 211)

Every charge must contain:

1. The offence charged — with its name and section (e.g., "Murder punishable under
Sec 302 IPC").

2. Specific particulars — time, place, person, manner of the offence.

Law and section — the exact legal provision violated.

4. Previous conviction — if the accused is a previous convict and that fact is
relevant for enhanced punishment, it must be stated.

w

Example of a Proper Charge:

*"| (Magistrate/Sessions Judge) hereby charge you, Ramesh, as follows: That on 10th
January 2025, at 9 PM, at Main Road, Pune, you intentionally pushed Suresh from a
moving bus, causing his death, and thereby committed murder punishable under
Section 302 of the Indian Penal Code. And | hereby direct that you be tried for the said
offence."*



When is Charge Framed?

In Warrant Cases (Magistrate):

e Police report cases: After discharge stage (Sec 240)
e Complaint cases: After prosecution evidence (Sec 246)

In Sessions Cases:

e After discharge stage (Sec 228)

In Summons Cases:

e No formal charge is framed. Magistrate explains the substance of the accusation
(Sec 251).

Procedure for Framing of Charge (Sec 240/246/228)

Step 1: Magistrate/Judge considers the police report, documents, and evidence.

Step 2: He forms an opinion that there is prima facie ground (reasonable suspicion, not
proof beyond doubt) that the accused committed the offence.

Step 3: He writes the charge in the prescribed format.

Step 4: The charge is read over and explained to the accused in simple language (in
Hindi or local language if accused does not know English).

Step 5: The accused is asked: "Do you plead guilty or claim trial?"

Rules Regarding Joinder of Charges (Sec 218-224)

Rule Explanation




Separate charge for distinct offence (Sec For every distinct offence, there must be a

218) separate charge and separate trial.

Exception — Same transaction (Sec 220) If multiple offences are part of the same
transaction (same time, place, purpose),

they can be tried together.

Person committing several offences (Sec Up to 3 offences of the same kind within 12
219) months can be tried together.
More than one person (Sec 223) Persons accused of same offence or

different offences in same transaction can

be tried together.

Effects of Errors in Charge (Sec 215)

e Any error, omission, or irregularity in the charge is not fatal unless it has caused a
failure of justice.

e Example: Charge says "10th Jan" but evidence shows "11th Jan" — not a material
error.

e Butif charge says "theft" but evidence proves "robbery" — serious error.

Alteration and Addition of Charges (Sec 216)

e The court may alter or add any charge at any time before judgment.
e If acharge is altered, the court must:
o Read and explain the new charge to the accused.
o Allow the accused to recall or re-examine witnesses.
o If prejudice is caused, the court may order a new trial or adjourn.

Withdrawal of Charges (Sec 224)



e The Public Prosecutor can withdraw from prosecution with court's permission.
e The accused may be discharged if no other charge remains.

Example of Proper Framing of Charge

Facts: A breaks into B's house at midnight, steals a TV (worth ¥50,000), and when B
wakes up, A punches B causing a broken nose.

Charge framed:

1. "You committed house trespass by entering B's house with intent to commit theft —
Sec 454 IPC."

2. "You committed theft of TV worth ¥50,000 - Sec 379 IPC."

3. "You voluntarily caused grievous hurt to B by punching his nose — Sec 325 IPC."

All three charges are tried together because they are part of the same transaction (one
incident).

Conclusion

Framing of charge is the bridge between preliminary inquiry and full trial. It protects the
accused by giving clear notice of the accusation. A properly framed charge ensures a
fair trial. Errors in charge can be corrected unless they cause actual injustice.

4. Process to Compel Appearance (Summons, Warrant,
Proclamation — Sec 61-90 CrPC)

Introduction

For a criminal trial to proceed, the accused and witnesses must be present before the
court. If a person does not appear voluntarily, the court uses coercive processes to
compel their appearance. The CrPC provides a graduated scale of processes — starting



with the mildest (summons) and ending with the harshest (attachment and sale of
property).

Legal Provisions

e Sections 61 to 90 of the CrPC.

Three Main Processes

(A) Summons (Sec 61-69)
Definition (Sec 61)

A summons is a legal document issued by a court ordering a person to appear on a
specified date and time. It is used for minor offences (summons cases) or for
witnesses.

Form of Summons (Sec 61)

e Every summons shall be in writing, in duplicate, signed by the presiding officer,
and bear the court seal.

Contents of Summons

Name and address of the person summoned.

Court name and case details.

Date, time, and place of appearance.

Purpose (to answer a charge or to give evidence).
Penalty for non-appearance (warrant may be issued).
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Service of Summons (Sec 62-69)

Mode of Service Procedure




Personal service (Sec 62)

Summons is delivered to the person
directly. He signs the duplicate as

acknowledgment.

Service on adult family member (Sec 64)

If person is absent, summons can be given

to an adult family member living with him.

Service by post (Sec 68)

Court may send summons by registered

post.

Service on public servant (Sec 65)

If the person is a government servant,
summons can be sent to the head of the

department.

Affixation (Sec 65)

If person avoids service, summons can be

affixed on his house or last known address.

Service outside jurisdiction (Sec 66)

Court sends summons to another court for

service.

Consequences of Ignoring Summons

e If a person fails to appear after summons, the court may issue a warrant.

Example

Summons: A court issues summons to Ramesh to appear on 1st March as a witness in
a theft case. The summons is delivered to Ramesh at his home. He signs and appears

on 1st March.

(B) Warrant (Sec 70-81)



Definition (Sec 70)

A warrant is a written order issued by a court directing a police officer (or other person)
to arrest a person and produce him before the court. It is used for serious offences or
when summons has been ignored.

Form of Warrant (Sec 70)

e Every warrant shall be in writing, signed by the presiding officer, and bear the
court seal. It must state the name and address of the person to be arrested and
the offence charged.

Contents of Warrant

1. Name and description of the accused.
2. Offence (with section).
3. Direction to police officer to arrest and produce.
4. Bail direction (if offence is bailable, warrant may direct release on bail).
Types of Warrant
Type Explanation
Bailable warrant Police can release the person on bail after
arrest.
Non-bailable warrant Person must be produced before court; no
bail by police.
Open or conditional warrant Police may execute only within a specified
area.
Perpetual warrant Remains valid until executed or cancelled.

Execution of Warrant (Sec 72-81)



Step 1: Warrant is handed over to a police officer (or any other person directed by court).
Step 2: The officer must execute it within the local jurisdiction (or outside with court
permission).

Step 3: The officer may break open any door to arrest the person (after giving notice).
Step 4: The arrested person is produced before the court as soon as possible.

Step 5: For execution outside jurisdiction (Sec 78), the warrant is sent to the local
magistrate who then arranges execution.

Time Limit (Sec 76)

e The arrested person must be produced before the court within 24 hours
(excluding travel time).

Example

Warrant: A court issues a non-bailable warrant against Ramesh for murder. Police go to
Ramesh's house, break the door if necessary, arrest him, and produce him before the
court the next morning.

(C) Proclamation and Attachment (Sec 82-86)

When Used?

When a person against whom a warrant has been issued cannot be found or is
absconding (hiding to avoid arrest), the court issues a proclamation requiring him to
appear. If he still does not appear, the court orders attachment of his property.

Step 1: Proclamation of Absconder (Sec 82)

Conditions:

e Court has reason to believe that the accused has absconded or is concealing
himself.

e Court may issue a written proclamation requiring him to appear at a specified
place and time.

Form of Proclamation:



e Must state the offence.
Must be read out in public (like a public announcement).
Must be affixed on the court notice board, the accused's house, and other public
places.

Time to appear: Not less than 30 days from the date of proclamation.

Step 2: Attachment of Property (Sec 83)

If the accused does not appear within the time given, the court may order attachment of
his movable and immovable property.

Procedure for attachment:

e Movable property (jewelry, cash, vehicles) — seized by police.
e Immovable property (land, house) — court issues order prohibiting transfer or
sale; a receiver may be appointed.

Effect: The accused loses control over his property. The property can later be sold if the
accused continues to abscond.

Step 3: Sale of Attached Property (Sec 84)

If the accused still does not appear within 6 months of attachment, the court may order
the property to be sold. The proceeds are held by the court. If the accused appears later,
the sale can be set aside.

Revocation of Attachment (Sec 85)

If the accused appears before the court and gives security (bond) for his future
appearance, the court may cancel the attachment and restore the property.

Example

Proclamation & Attachment: Ramesh is accused of murder. He goes into hiding. Court
issues a proclamation: "Ramesh, appear on 1st April." The proclamation is pasted on his
house and read in the village square. Ramesh does not appear. Court attaches his car
and his house. After 6 months, court sells the car. Ramesh remains absconding.




Comparison Table: Summons vs Warrant vs Proclamation

Feature Summons Warrant Proclamation
Purpose To notify To arrest and To compel
appearance produce absconder to
appear
Nature Notice Arrest order Public
announcement
Force used None Can break doors Property
attachment + sale
Used for Minor offences, Serious offences, Absconding
witnesses ignored summons accused
Consequence of Warrant issued Arrest Property
ignoring attachment
Conclusion

The CrPC provides a graded system to compel appearance — starting with a simple
summons (polite notice), moving to warrant (arrest), and finally proclamation and

attachment (for absconders). This ensures that no person can escape the legal process
by hiding or refusing to appear. The court must follow the procedure strictly to avoid

violating the rights of the accused.



1. Jurisdiction of Criminal Courts (Sec 177-189 CrPC)

Introduction

Jurisdiction means the power of a court to hear and decide a case. Without proper
jurisdiction, any judgment is void. Criminal courts in India have different types of
jurisdiction - territorial (place), pecuniary (value of offence/punishment), and subject
matter (type of offence). The CrPC lays down detailed rules to determine which court
can try which offence.

Legal Provisions

e Sections 177 to 189 of the CrPC.

Types of Jurisdiction

(A) Territorial Jurisdiction (Place of Trial) — Sec 177

General Rule: Every offence shall ordinarily be tried by a court within whose local
jurisdiction the offence was committed.

Example: Murder committed in Pune — only Pune courts have jurisdiction, not Mumbai
courts.

(B) Exceptions to Territorial Jurisdiction

Exception Section Explanation

Offence committed on journey Sec 178(a) If offence is committed on a
journey (train, bus), can be tried

at starting point, destination, or




any point where the person was

on the journey.

Offence where act and Sec 178(b) If act is done in one place and

consequence differ consequence in another, can be
tried in either place.

Offence of Sec 178(c) Can be tried where the person

kidnapping/abduction was kidnapped or where they
were taken.

Offence of Sec 179 Can be tried where the property

theft/misappropriation was stolen OR where it was
later possessed.

Offence of cheating Sec 179 Can be tried where the
deception was practiced OR
where the property was
delivered.

Offence of criminal intimidation Sec 179 Can be tried where the threat

was sent OR where it was

received.

Example of Sec 178(b): A poisons food in Delhi, B eats it in Mumbai and dies. Trial can

be in Delhi OR Mumbai.

(C) Pecuniary Jurisdiction

e Supreme Court: Any offence (original or appellate).



High Court: Any offence (but usually appellate/revisional).

Sessions Court: Offences punishable with death, life imprisonment, or >7 years.
Chief Judicial Magistrate: Any offence (except death/life imprisonment).

First Class Magistrate: Fine up to 10,000 and imprisonment up to 3 years.
Second Class Magistrate: Fine up to ¥5,000 and imprisonment up to 1 year.

(D) Subject Matter Jurisdiction (Sec 26 CrPC + Schedule | IPC)

e Sessions Court: Murder (302), Rape (376), Dacoity (395).
e Magistrate: Theft (379), Hurt (323), Defamation (500).

(E) Jurisdiction over Persons (Sec 188)

e Indian citizens who commit offences outside India can be tried in India as if the
offence was committed here.
e Requires central government sanction.

(F) Transfer of Cases for Lack of Jurisdiction (Sec 201)

e If a magistrate receives a complaint but has no jurisdiction, he shall:
o Return the complaint.
o Direct the complainant to the proper court.
o If he has already taken cognizance, he must transfer the case.

Conclusion

Jurisdiction is the foundation of a fair trial. A court must first confirm it has the power to
hear a case — otherwise, all proceedings are void. The CrPC provides clear rules so that
cases are heard in the right place and by the right judge.

2. Constitution and Powers of Criminal Courts (Sec 6-35
CrPC)



Introduction

The CrPC establishes a hierarchy of criminal courts in India. Each court has specific
powers regarding the types of offences it can try and the sentences it can award. The
structure ensures that serious cases go to higher courts and minor cases to lower
courts.

Hierarchy of Criminal Courts (Sec 6)

Level Supreme Court

Top High Court

Upper Sessions Court (Sessions Judge, Additional Sessions
Judge)

Middle Judicial Magistrate First Class (JMFC) / Metropolitan
Magistrate

Lower Judicial Magistrate Second Class (JMSC)

Special Courts: Juvenile Justice Board, Mahila Court, Fast Track Court.

Classes of Criminal Courts (Sec 6)

Court of Session

Judicial Magistrates of First Class (and Metropolitan Magistrates in cities)
Judicial Magistrates of Second Class

Executive Magistrates (for preventive and administrative functions — Sec 20-23)
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Constitution of Courts



Sessions Court (Sec 9)

Every district has a Sessions Court headed by a Sessions Judge.
Additional and Assistant Sessions Judges may be appointed.
Sessions Judge is appointed by the High Court.

Judicial Magistrates (Sec 11-15)

Chief Judicial Magistrate (CJM) — head of all judicial magistrates in the district.
JMFC - First Class Magistrates.

JMSC - Second Class Magistrates.

In metropolitan areas (population >10 lakh) — Metropolitan Magistrates instead
of JMFC/JMSC.

Executive Magistrates (Sec 20-23)

Appointed by state government.

Deal with preventive matters (security proceedings, public nuisance,
maintenance of public order).

District Magistrate is the head.

Powers of Criminal Courts

(A) Powers of Sessions Court (Sec 28)

Can try any offence.

Can pass any sentence authorized by law — including death sentence (but
requires High Court confirmation under Sec 366).

Can award life imprisonment, imprisonment for any term, and fine.

(B) Powers of Judicial Magistrate (Sec 29)



Magistrate Maximum Imprisonment Maximum Fine

Chief Judicial Magistrate 7 years Unlimited (but within IPC
(CIM) limit)

First Class Magistrate 3 years 210,000

(JMFC)

Second Class Magistrate 1 year ¥5,000

(JMSC)

(C) Powers of Metropolitan Magistrate (Sec 29(1))

e Same as CJM - up to 7 years imprisonment.

(D) Powers of High Court (Sec 28)

e Can pass any sentence authorized by law (including death, but needs
confirmation from same High Court in some cases).

(E) Powers of Executive Magistrate (Sec 133-144)

e Cannot try criminal cases.
e Canissue orders to remove public nuisance, bind persons for keeping peace,
impose Section 144 curfew.

Sentences a Criminal Court Can Pass (Sec 53 IPC + Sec 235
CrPC)

1. Death (only Sessions Court + confirmed by High Court)
2. Life imprisonment



Imprisonment (rigorous or simple)

Fine

Forfeiture of property

Compensation to victim (Sec 357 CrPC)
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Conclusion

The hierarchical structure of criminal courts ensures that justice is delivered at every
level — from petty offences handled by magistrates to serious crimes in Sessions Court.
Each court has defined powers, preventing overreach and protecting the rights of the
accused.

3. Arrest and Provisions Relating to Arrest (Sec 41-60
CrPC)

Introduction

Arrest is the deprivation of a person's liberty by legal authority. It is a serious
interference with personal liberty, which is a fundamental right under Article 21.
Therefore, the CrPC lays down strict rules to prevent arbitrary arrests. An arrest can be
made with or without a warrant, but certain safeguards must always be followed.

Legal Provisions

e Sections 41 to 60 of the CrPC.
Types of Arrest

Type Explanation




Arrest with warrant (Sec 70) Court issues warrant to police to arrest a

specific person.

Arrest without warrant (Sec 41) Police can arrest immediately for

cognizable offences.

Arrest by private person (Sec 43) Any person can arrest a proclaimed
offender or a person committing a

non-bailable offence in their presence.

Arrest on refusal of name/address (Sec 42) Police can arrest if a person gives false

name/address in a non-cognizable offence.

When Can Police Arrest Without Warrant? (Sec 41)

A police officer may arrest without a warrant if:

The person has committed a cognizable offence (serious crime).

The person is a proclaimed offender.

The person possesses stolen property (suspicion of theft).

The person obstructs a police officer in duty.

The person is a deserter from the armed forces.

The person is found in a house where gambling is happening.

The person is a habitual offender or a suspect under Sec 109 (security
proceedings).
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Procedure of Arrest (Sec 41A-60)

Step 1: Notice to Appear (Sec 41A)

e For offences punishable up to 7 years, police may issue a notice to appear
instead of arresting immediately.



e |f the person complies, no arrest is made.

Step 2: Arrest (Sec 46)

Police officer may actually touch or confine the body of the accused.
No handcuffs unless there is danger of escape or violence.
For a woman, no arrest before sunrise or after sunset (except with magistrate's

permission).

e A woman can only be arrested by a female police officer.

Step 3: Rights of Arrested Person (Constitutional + CrPC)

Right

Provision

Right to know grounds of arrest

Sec 50 — Police must inform immediately

Right to bail (bailable offence)

Sec 50(2) — Police must inform that he has

a right to bail

Right to consult a lawyer

Sec 41D & Art 22(1) — At his own expense

Right to be produced before magistrate

within 24 hours

Sec 57 & Art 22(2) - Excluding travel time

Right to inform family/friend

Sec 50A — Police must inform about arrest

to nominated person

Right to medical examination

Sec 54 - At request of accused or police

Step 4: Production Before Magistrate (Sec 57)



e The arrested person must be produced before the nearest magistrate within 24
hours.
e No detention beyond 24 hours without magistrate's order (remand).

Step 5: Remand (Sec 167)

e |If investigation cannot be completed in 24 hours, police apply for police custody
(up to 15 days) or judicial custody (up to 60/90 days depending on offence).
e Magistrate may authorize detention in police custody or send to jail.

Arrest of Judicial Magistrate (Sec 42 CrPC - Special)

e No court shall issue a warrant to arrest a judicial magistrate, executive
magistrate, or judge except with prior permission of the High Court or Chief
Judicial Magistrate.

Example

Valid Arrest: Police see a man selling cocaine. They arrest him without warrant, tell him
"You are arrested for drug trafficking under NDPS Act," let him call his wife, produce him
in court at 10 AM next day. Valid arrest.

Invalid Arrest: Police arrest a man for a minor traffic violation (non-cognizable), don't tell
him the grounds, keep him in lockup for 3 days without magistrate. lllegal arrest -
violates Article 21.

Conclusion

The CrPC balances the need for police powers with the protection of individual liberty.
Arrest is not a punishment — it is only to ensure the accused appears for trial. Strict
safeguards prevent arbitrary arrests and custodial torture.




4. Powers of Police in Cognizable Offences (Sec 154,
156, 157 CrPC)

Introduction

Cognizable offences are serious crimes where police can arrest without a warrant and
start investigation without magistrate's permission (e.g., murder, rape, theft, robbery).
The CrPC gives extensive powers to police in such cases, but also imposes duties to
ensure fairness.

Legal Provisions

e Sections 154,156,157, 159 CrPC.

What is a Cognizable Offence? (Sec 2(c))

e An offence where police can arrest without warrant.
Listed in Schedule | of IPC (e.g., murder — 302, rape — 376, theft — 379, dacoity -
395).

e Also defined in special laws (NDPS Act, Prevention of Corruption Act).

Powers of Police in Cognizable Offences

Power 1: To Register FIR (Sec 154)

e Police must register FIR if information of a cognizable offence is given orally or in
writing.
No discretion to refuse.
If police refuse, the person can write to the Superintendent of Police or approach
the magistrate under Sec 156(3).

Power 2: To Investigate Without Magistrate's Order (Sec 156)



e Police can start investigation immediately without waiting for magistrate's
permission.

e Investigation includes: visiting the crime scene, collecting evidence, recording
witness statements, arresting suspects.

Power 3: To Arrest Without Warrant (Sec 41)

e As discussed above, police can arrest any person suspected of committing a
cognizable offence.

Power 4: To Search Without Warrant (Sec 165)

e If police have reasonable grounds to believe that something related to a
cognizable offence is in a place, and getting a warrant would cause delay, they
can search without warrant.

e Must record the grounds of search in writing.

Power 5: To Seize Property (Sec 102)

e Police can seize any property suspected to be stolen or used in the commission
of a cognizable offence.

Power 6: To Summon Witnesses (Sec 160)

e Police can require any person who knows the facts to appear for questioning.

Power 7: To Examine Witnesses (Sec 161)

e Police can examine witnesses orally and record their statements (signature not
required).

Power 8: To Require Production of Documents (Sec 91)



e Police can issue a written order to any person to produce documents or things
relevant to the investigation.

Duties of Police in Cognizable Offences

Duty Section
Register FIR without delay Sec 154
Send FIR copy to magistrate Sec 157
Complete investigation quickly Sec 173
File charge sheet within 60/90 days Sec 167
Not torture accused Art 21 + Indian Evidence Act

Procedure After Receiving Information of Cognizable Offence
(Sec 157)

Step 1: Police officer sends a preliminary report to the magistrate.

Step 2: Police proceeds to the crime scene (within jurisdiction or may request other
police if outside).

Step 3: Investigation begins — witness examination, evidence collection, arrest if
needed.

Step 4: If no sufficient ground, police may decide not to investigate (but must record
reasons and inform magistrate under Sec 157(1)(b)).

Magistrate's Control Over Investigation (Sec 159)



e Magistrate can order an investigation or send a subordinate magistrate to
conduct a preliminary inquiry.

Example

Cognizable Offence: A woman reports rape at 10 PM. Police:

Register FIR immediately (Power 1).

Go to the crime scene (Power 2).

Arrest the accused without warrant (Power 3).
Seize the clothes and phone (Power 5).
Examine witnesses (Power 7).

File charge sheet within 90 days (Duty).
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Conclusion

Police have broad powers in cognizable offences to act swiftly and effectively. However,
these powers are balanced by duties to record, report, and respect the rights of the
accused. The magistrate supervises the investigation to prevent abuse.

5. First Information Report (FIR) and Its Importance (Sec
154 CrPC)

Introduction

FIR (First Information Report) is the first information given to police about the
commission of a cognizable offence. It is the foundation stone of a criminal case.
Without an FIR, police cannot start investigation for a cognizable offence. FIR is not
substantive evidence, but it is crucial for corroboration and contradiction.

Legal Provision



e Section 154 of the CrPC.

Definition (Sec 154)

FIR is the information given orally or in writing to the officer-in-charge of a police station,
relating to a cognizable offence, which is reduced to writing and signed by the
informant.

Who Can File FIR?

Victim of the crime.

Witness to the crime.

Any person who has knowledge of the crime.

Police officer himself (if he discovers a cognizable offence).

Procedure for Recording FIR (Sec 154)

Step 1: Information Given

e The informant gives information orally or in writing.
e |[f oral, police must write it down.

Step 2: Reading and Signing

e The written FIR is read over to the informant.
e The informant signs it.

Step 3: Entry in Daily Diary

e Police enter the FIR in a prescribed register (Station Diary / General Diary).

Step 4: Copy to Informant (Free)



e Theinformant is entitled to a free copy of the FIR.

Step 5: Copy to Magistrate

e Police send a copy of the FIR to the magistrate forthwith.

Contents of FIR

Required Content

Explanation

Date and time

When the information was received

Name and address

Of the informant

Offence details

What happened, where, when

Accused details

Name and description (if known)

Witnesses

Names of persons who saw the crime

Property

If any property is stolen or involved

Importance of FIR

Importance

Explanation

Sets criminal law in motion

Without FIR, investigation cannot begin for

cognizable offences.




Provides first version Records the earliest version of events

before any manipulation.

Corroboration tool Prosecution can use FIR to support the

informant's testimony in court.

Contradiction tool Defense can use FIR to show that the

informant changed their story later.

Check on police FIR number and date prevent police from

fabricating cases or hiding complaints.

Evidence of information FIR itself is not substantive evidence, but it

proves that information was given.

When FIR is Not Required (Sec 155)

e For non-cognizable offences, police cannot register FIR. They must get
magistrate's permission first.

What if Police Refuse to Register FIR? (Sec 154(3))

Step 1: Informant sends the complaint by post to the Superintendent of Police.

Step 2: If SP is satisfied, he may investigate himself or order the police station to
register FIR.

Step 3: If still not registered, the informant can file a complaint before the magistrate
under Sec 156(3) or Sec 200.

Example of FIR



FIR No. 10/2025
Police Station: Shivaji Nagar, Pune
Date: 1 Jan 2025, Time: 9:00 PM

"l, Suresh, son of Ram, residing at 123 Main Road, state that on 1 Jan 2025 at 8:30 PM,
my neighbor Ramesh (age 40, dark complexion) came to my house, abused me, and hit
me with a stick on my head. | have a bleeding injury. Witness: Mohan (next door)."

Signature of informant: Suresh

Conclusion

FIR is the most important document at the start of a criminal case. It must be recorded
promptly and accurately. A false FIR can be punished. A delayed FIR raises doubts.
Every citizen has the right to get an FIR registered if they know of a cognizable offence.

6. Investigation Process under CrPC (Sec 154-173)

Introduction

Investigation is the process by which police collect evidence to determine whether a
crime has been committed and who is responsible. It starts with FIR and ends with a
final report (charge sheet or closure report). The magistrate supervises but does not
conduct investigation.

Legal Provisions

e Sections 154 to 173 of the CrPC.

Stages of Investigation

Stage 1: Receipt of Information (Sec 154)



e Police receive information about a cognizable offence.
e FIRis recorded.

Stage 2: Proceeding to the Spot (Sec 157)

e Police officer proceeds to the place of occurrence.
e If no sufficient ground, police may decide not to investigate (record reasons).

Stage 3: Collection of Evidence (Sec 157-159)
e Physical evidence: Blood, fingerprints, weapons, stolen property.

e Photographs and sketches of the crime scene.
e Seizure of relevant items (Sec 102).

Stage 4: Examination of Witnesses (Sec 161)

Police summon and examine any person likely to know the facts.

Statements are recorded in writing (no signature required).
The person examined is bound to answer truthfully (except self-incriminating

questions — Art 20(3)).

Stage 5: Medical Examination (Sec 53, 54)

e Inrape or hurt cases, victim and accused may be medically examined.
e Female examination only by a female doctor.

Stage 6: Arrest of Accused (Sec 41)

e |f evidence points to a specific person, police may arrest.
e Safeguards under Sec 50, 50A, 57 apply.

Stage 7: Search and Seizure (Sec 93-105, 165)

e With warrant (Sec 93) — Magistrate issues search warrant.



e Without warrant (Sec 165) — if delay would cause loss of evidence.

Stage 8: Call Records, CCTV, Forensics (Modern additions)

e Police can obtain phone records, bank statements, CCTV footage.

Stage 9: Remand (Sec 167)

e If investigation not completed within 24 hours, police produce accused before
magistrate.

e Magistrate may grant police custody (up to 15 days total) or judicial custody (14
days at a time).

Stage 10: Filing of Final Report (Sec 173)

Two types of final reports:

Report When Filed Effect

Charge sheet (Sec 173) Evidence shows accused Trial begins

committed the offence

Closure report No evidence or false complaint Accused discharged

The final report must contain:

Names of parties.

Nature of the offence.

Witness statements (recorded under Sec 161).
Whether accused is in custody or on bail.

All documents and evidence collected.

Stage 11: Magistrate's Action on Final Report (Sec 190, 173)



e |f charge sheet: Magistrate takes cognizance and proceeds to trial.
e If closure report: Magistrate may accept it or order further investigation (Sec
173(8)).

Timeline for Investigation (Sec 167)

Offence Max Police Max Judicial Custody before charge
Custody sheet
Punishable with death, 15 days 90 days

life, or >10 years

Other offences 15 days 60 days

If charge sheet not filed within 60/90 days, accused gets default bail (Sec 167(2)).

Example of Complete Investigation

Crime: Theft of %1 lakh from a house.

Step 1: Victim files FIR at 9 AM.

Step 2: Police reach house at 9:30 AM.

Step 3: Collect fingerprints, CCTV footage from neighbor's camera.
Step 4: Record statement of victim and watchman.

Step 5: Fingerprint matches with a known thief — Ramesh.

Step 6: Police arrest Ramesh at 5 PM.

Step 7: Produce Ramesh before magistrate next morning. Magistrate gives 7 days
police custody.

Step 8: During custody, Ramesh reveals where he hid the money. Police recover ¥80,000.



Step 9: Police file charge sheet on day 25.

Conclusion

Investigation is a systematic, step-by-step process. It must be fair, complete, and timely.
The magistrate acts as a supervisor to prevent police excesses. A defective
investigation can lead to acquittal, even if the accused is guilty.

7. Security for Keeping Peace and Good Behaviour (Sec
106-124 CrPC)

Introduction

Security proceedings are preventive measures — they are not punishment for a past
crime, but a way to prevent future crimes. The magistrate can order a person to give a
bond (with sureties) to maintain peace and good behaviour. If the person violates the
bond, they forfeit the money and may be jailed.

Legal Provisions

e Sections 106 to 124 of the CrPC.

Types of Security Proceedings

(A) Security for Keeping Peace (Sec 106, 107)

Section When Applicable




Sec 106 (after conviction) When a person is convicted of an offence
involving violence or breach of peace, the
court may order him to give security for

keeping peace for up to 3 years.

Sec 107 (preventive — without conviction) When a magistrate has reason to believe
that a person is likely to commit a breach
of peace or disturb public tranquility, he

may order security.

(B) Security for Good Behaviour (Sec 108-110)

Section When Applicable

Sec 108 For persons disseminating seditious matter (promoting

enmity between groups).

Sec 109 For suspected persons (habitual vagrants, robbers,

house-breakers without visible means of livelihood).

Sec 110 For habitual offenders (convicted 3+ times for specified

offences like theft, robbery, cheating).

Procedure for Security Proceedings (Sec 111-124)

Step 1: Magistrate's Order (Sec 111)

e Magistrate issues a written order stating:



The substance of the information received.

The amount of the bond and surety required.

The time (not less than 30 days) for which the bond is to be in force.
The number, character, and class of sureties.
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Step 2: Service of Order (Sec 113)

e The order is served on the person.

Step 3: Inquiry (Sec 116)

e Magistrate conducts an inquiry (not a full trial, but evidence is heard).
e The person can cross-examine witnesses and produce defence evidence.
e If no ground is found, the proceeding is dropped.

Step 4: Interim Bond (Sec 116(3))

e Magistrate may order a temporary bond pending final inquiry.

Step 5: Final Order (Sec 117)

e If magistrate finds that security is required, he orders the person to execute a
bond with sureties for a specified period (up to 3 years).

e If the person fails to give security, he may be imprisoned (max 6 months for Sec
107, up to 3 years for Sec 108-110).

Step 6: Discharge (Sec 118)

e If after inquiry no ground exists, the person is discharged.

Step 7: Cancellation of Bond (Sec 122)

e If the person violates the bond (commits breach of peace), magistrate may
cancel the bond and order imprisonment.



Step 8: Appeal (Sec 124)

e Any order under these sections is appealable to the Sessions Court.

Example

Sec 107 Case: Ramesh has a history of fighting with neighbors. He has threatened to
burn down the colony. Magistrate issues notice to Ramesh: "You are required to give a
bond of 20,000 with two sureties for good behaviour for 1 year." After inquiry,
magistrate confirms the order. Ramesh gives the bond. If he fights again, he loses
¥20,000 and goes to jail for 6 months.

Sec 110 Case: Suresh has 4 theft convictions. He has no job. Magistrate orders him to
give security for good behaviour for 2 years. Suresh fails to give sureties. He is jailed for
6 months.

Difference Between Security Proceedings and Punishment

Security Proceedings Punishment

Preventive Penal (for past crime)
No conviction required (except Sec 106) Requires conviction
Bond + sureties Jail or fine

Can be imposed even before crime Only after crime proved
Conclusion

Security proceedings are a powerful tool to prevent crime before it happens. They are
not punishment but a form of preventive justice. However, they must be used carefully
to avoid harassment of innocent persons.



8. Complaint to Magistrate and Procedure (Sec 200-203
CrPC)

Introduction

A complaint is an allegation made to a magistrate (not police) that a person has
committed an offence. Complaints are used when:

1. The offence is non-cognizable (police cannot act without magistrate's order).
2. Police refuse to register an FIR for a cognizable offence.
3. The complainant wants direct judicial action.

Legal Provisions

e Sections 200 to 203 of the CrPC.

Definition of Complaint (Sec 2(d))

A complaint means any allegation made orally or in writing to a magistrate, with the
intention that the magistrate takes action, that a person (whether known or unknown)
has committed an offence. It does not include a police report.

Who Can File a Complaint?

The victim.

A witness.

Any person who has knowledge of the offence.

A public servant (if the offence affects public interest).

Procedure for Complaint (Sec 200-203)



Step 1: Examination of Complainant (Sec 200)

Magistrate examines the complainant on oath (verbally or in writing).

All witnesses present are also examined.

The examination is reduced to writing and signed by the complainant and
witnesses.

Exception (Sec 200 proviso): If the complaint is made by a public servant or a court, no
examination is required.

Step 2: Postponement of Process (Sec 202)

e If the magistrate finds it necessary, he may postpone issuing process against the
accused.
He may order an inquiry by himself or by a police officer or other person.

e Purpose: To find out whether there is sufficient ground to proceed.

Mandatory Sec 202 inquiry if the accused lives outside the magistrate's jurisdiction.
Step 3: Dismissal of Complaint (Sec 203)

e After considering the statements and inquiry report, if the magistrate finds no
sufficient ground for proceeding, he shall dismiss the complaint.
e He must record his reasons for dismissal.

Step 4: Issue of Process (Sec 204)

e |f the magistrate finds sufficient ground, he shall issue summons or warrant to
the accused.
e In acomplaint case, summons is usually issued first.

What Happens After Process is Issued?

The case then proceeds as a warrant case instituted on complaint (Sec 244-250 CrPC)
— already discussed earlier.



Difference Between Complaint and FIR

Point Complaint FIR
Made to Magistrate Police
For Any offence Only cognizable offences

(cognizable/non-cognizable

)
Police action Only if magistrate orders Mandatory investigation
Oath Complainant examined on No oath
oath
Copy to complainant No automatic copy Free copy given
Can magistrate dismiss? Yes (Sec 203) No (police must investigate)

Example

Complaint Case: Sita's neighbor Ramesh stole her cow. Police say "We don't have time
for cows." Sita goes to magistrate with a written complaint. Magistrate examines Sita
on oath, sends the complaint to police for inquiry under Sec 202. Police report says
"Yes, cow is missing and Ramesh has a cow suddenly." Magistrate issues summons to
Ramesh. Trial begins.

Advantages of Complaint Procedure

1. Direct access to magistrate when police are uncooperative.
2. Magistrate supervises from the beginning.
3. Complainant can present evidence directly.



4. False complaints can be dismissed quickly.

Conclusion

The complaint procedure is an important alternative to police-initiated cases. It ensures
that no genuine grievance is left unheard simply because police refuse to act.

9. Maintenance of Wife, Children, and Parents (Sec 125
CrPC)

Introduction

Section 125 CrPC is a social justice provision. It provides a quick, inexpensive remedy
for dependents who cannot maintain themselves. It is not a punishment — it is a civil
remedy within criminal procedure. The purpose is to prevent destitution and vagrancy.

Legal Provision

e Section 125 of the CrPC (supplemented by Sec 126-128 for procedure).
Who Can Claim Maintenance? (Sec 125(1))

Claimant Condition

Wife Cannot maintain herself. Includes divorced
wife (until she remarries). Muslim wife is

also covered (despite personal law).




Minor children (legitimate or illegitimate)

Cannot maintain themselves. Includes both

sons and daughters.

Legitimate adult children

If they are physically or mentally disabled

(unable to maintain themselves).

Father Unable to maintain himself.
Mother Unable to maintain herself.
Who is Liable to Pay?

Claimant Liable Person

Wife Husband

Minor children

Father (and mother if father is dead or absent)

Disabled adult children

Father (and mother if father dead/absent)

Father

Son/daughter (if they have means)

Mother

Son/daughter (if they have means)

Conditions for Wife to Claim (Sec 125(4))

A wife cannot claim maintenance if:

1. She s living in adultery (voluntary sexual intercourse with another man), OR
2. She refuses to live with her husband without sufficient reason, OR



3. They are living separately by mutual consent.

Procedure for Maintenance (Sec 126-128)

Step 1: Application

e Any person entitled to maintenance files an application before a Magistrate First
Class (or Metropolitan Magistrate).

e The application can be filed where the claimant resides or where the respondent
lives.

Step 2: Evidence (Sec 126)

e Magistrate examines the applicant and may call evidence.
e Proceedings are as summary as possible.

Step 3: Order for Maintenance (Sec 125(1))

e If magistrate is satisfied that the respondent has sufficient means but refuses to
maintain, he orders monthly allowance.

e Maximum amount: No limit in law, but typically 5,000 to ¥20,000 per month (can
be higher).

e Order can be made from the date of application or from an earlier date.

Step 4: Enforcement (Sec 125(3))

e If the respondent fails to pay without sufficient cause, magistrate may issue a
warrant to levy the amount by attachment and sale of property.

e Magistrate may also sentence the defaulter to imprisonment for up to 1 month
(for each month of default). Imprisonment does not discharge the debt -
payment still due.

Step 5: Alteration of Order (Sec 127)



e The order can be altered or cancelled if there is a change in circumstances (e.g.,
wife gets a job, husband loses his job).

Step 6: Interim Maintenance (Sec 125 - by judicial interpretation)

e Courts can grant interim maintenance pending final decision.

Amount of Maintenance - Factors Considered

Income and means of the respondent.
Income and means of the claimant (if any).
Number of dependents.

Standard of living during marriage.

Needs of children (education, health).

Important Judicial Principles

Principle Explanation
Muslim Women (Protection of Rights on Muslim divorced wife can claim
Divorce) Act 1986 maintenance under Sec 125 only for the

iddat period (90 days). After that, she must
claim under the 1986 Act.

Husband cannot say "she has parents" Parents are not liable to maintain a married

woman — husband is primarily liable.

Second wife A wife whose marriage is void under
personal law (e.g., second wife if first is
alive) cannot claim maintenance under Sec

125 (but can claim under other laws).




Live-in relationship A woman in a long-term live-in relationship
can claim maintenance under the
Protection of Women from Domestic

Violence Act, not under Sec 125.

Example

Facts: A and B are married. A beats B and throws her out. B has no job, no family
support. She files Sec 125 application. Husband earns ¥50,000/month.

Order: Magistrate orders husband to pay ¥12,000/month to wife. Husband pays for 3
months then stops. Magistrate issues warrant to attach his salary. Husband still doesn't
pay. Magistrate sends him to jail for 1 month. After release, he still owes the money.

Conclusion

Section 125 is a powerful tool to prevent family members from becoming destitute. It is
gender-neutral for parents and children, but for wives, it is husband's duty. The
proceedings are fast and cheap compared to civil suits.

10. Probation Officer — Powers and Duties

Introduction

A Probation Officer is a social welfare professional appointed by the government to
assist courts in dealing with offenders who can be reformed rather than punished. The
Probation of Offenders Act, 1958, and the CrPC (Sec 360) provide for probation. The
officer's role is to supervise, counsel, and report on the offender.

Legal Provisions



e Probation of Offenders Act, 1958 (Sec 4, 5, 6, 11, 14).
e CrPC Sec 360 (Release on probation for good conduct).

Who is a Probation Officer? (Sec 2(d) of Probation of Offenders
Act)

A person appointed as a Probation Officer by the state government. They are usually
trained in social work, psychology, or criminology.

Powers of Probation Officer

Power Explanation

To investigate and report Before a court releases an offender on
probation, the Probation Officer
investigates the offender's background,
family, employment, and character, and

submits a report.

To supervise The Probation Officer supervises the
offender during the probation period

(usually 1-3 years).

To visit The officer can visit the offender's home or

workplace at reasonable times.

To advise and counsel The officer gives guidance to help the

offender become a law-abiding citizen.




To require attendance

The officer can require the offender to
attend counseling sessions or report

periodically.

To recommend extension or revocation

If the offender does well, the officer can
recommend early discharge. If the offender
misbehaves, the officer can recommend

revocation of probation.

Duties of Probation Officer

Duty

Explanation

Pre-sentence report

Submit a detailed report to the court about the
offender's social and economic background,
nature of the offence, and suitability for

probation.

Supervision

Ensure the offender complies with court-ordered
conditions (e.g., not commit another crime,

attend counseling, not associate with criminals).

Rehabilitation

Help the offender find employment, education, or

training.

Maintain records

Keep a case file with all observations, visits, and

reports.




Report violations If the offender violates conditions, the officer

reports to the court immediately.

Confidentiality Not disclose personal information about the

offender except to the court.

Assist families Help the offender's family cope with the situation.

Procedure Involving Probation Officer

Step 1: Court considers probation

e For first-time offenders or petty offences (punishment less than 2 years), the
court may consider releasing the offender on probation.

Step 2: Court calls for Probation Officer's report

e The Probation Officer investigates:

Offender's age, character, and antecedents.
Nature of the offence and circumstances.
Likelihood of reoffending.

Family support and employment prospects.

o O O O

Step 3: Report submitted

e The officer submits a report to the court with a recommendation (suitable for
probation or not).

Step 4: Court orders probation (if appropriate)



e Court releases the offender on a bond (with or without sureties) to maintain good
behaviour for a specified period.

Step 5: Supervision

e The Probation Officer supervises the offender for the entire probation period
(usually 1-3 years).

Step 6: Final report

e At the end of probation, the officer submits a final report. If successful, the
offender is discharged without any conviction on record (in some cases).

Example

Case: Ramesh, age 19, first-time offender, steals a bicycle worth ¥3,000. Court asks
Probation Officer to investigate. Officer reports: "Ramesh is from a poor family, father
died, mother is sick. He stole to buy medicine. He is remorseful. He is studying 12th
grade. Suitable for probation."

Court order: Release Ramesh on probation for 1 year with a bond of ¥5,000. Ramesh
must report to the Probation Officer every month and attend counseling. Probation
Officer visits Ramesh's home, helps him get a part-time job. After 1 year, officer reports
good conduct. Court discharges Ramesh. He has no criminal record.

Importance of Probation Officer

Saves the offender from the stigma of jail.
Reduces overcrowding in prisons.
Rehabilitates rather than punishes.

Saves government money (jail costs are high).
Gives the offender a second chance.

Conclusion



The Probation Officer is a bridge between the court and the community. They ensure
that probation is not just a soft option but a genuine opportunity for reform. Without

dedicated Probation Officers, the probation system would fail.

11. Reference, Revision, and Appeal (Sec 395-405 CrPC)

Introduction

These are corrective mechanisms when a party is aggrieved by a court's decision. They
allow higher courts to correct errors of lower courts. Each has a different purpose and

procedure.

Legal Provisions

e Reference: Sec 395, 396
e Revision: Sec 397-401
e Appeal: Sec 372-394

Comparison Table

Feature Appeal Reference Revision

Who files Aggrieved party Lower court itself (to Aggrieved party or
(accused, victim, higher court) court suo motu
state)

Ground Error of fact or law Doubt about validity Error of jurisdiction or

of law

illegality




Right Statutory right (in Duty of lower court Discretionary (no

some cases) right)
Re-hearing Yes (full or limited) No (only legal No (only records
question) examined)
Where Higher court High Court High Court or

Sessions Court

Second Yes (one appeal) No (reference is not a No (revision is not

chance chance) second appeal)

(A) Reference (Sec 395-396)

When?

e Alower court (Magistrate or Sessions Court) finds that a law is invalid or has a
constitutional question.
e The court refers the question to the High Court.

Procedure (Sec 395)

Lower court states the case and its opinion.

The case is referred to the High Court.

High Court decides the question and sends back its decision.

Lower court then decides the case according to the High Court's ruling.

Hwn =

Example



A magistrate is trying a case under a state law that the accused says violates the
Constitution. The magistrate believes the law may be invalid. He refers the question to
the High Court. High Court declares the law unconstitutional. Magistrate acquits the
accused.

(B) Revision (Sec 397-401)

When?

e To examine the correctness, legality, or propriety of any finding, sentence, or
order of a lower court.
e Not an appeal — no right to be heard unless the court thinks fit.

Who Can Apply?

e Any aggrieved person (accused, victim, complainant).
e The High Court or Sessions Court can act suo motu (on its own).

Powers of Revisional Court (Sec 401)

Call for and examine the records.

Confirm, reverse, or modify any order.

Enhance sentence (only after giving opportunity to accused).
Order further inquiry.

When Revision is NOT Allowed (Sec 397(3))

e If the person could have appealed but did not (no revision as a substitute for
appeal).

Example



A magistrate acquits an accused in a theft case. The victim cannot appeal (only state
can appeal acquittal). The victim files a revision petition before Sessions Court.
Sessions Court finds that the magistrate ignored important evidence. It sets aside the
acquittal and orders a retrial.

(C) Appeal (Sec 372-394)

Definition

An appeal is a statutory right to ask a higher court to review the decision of a lower
court.

Types of Appeals

From To Against

Sessions Court High Court Conviction (any sentence)

Magistrate (warrant case) Sessions Court Conviction (sentence > 1 month
or fine >31000)

Magistrate (summons case) Sessions Court Conviction (any)

Any court High Court Acquittal (by state or victim
with leave)

Any court High Court Sentence (if inadequate - state

can appeal)




Time Limit for Appeal

e Generally 30 days from the date of judgment (for Sessions Court or Magistrate).
e 60 days for High Court.
e 90 days for Supreme Court.

Procedure for Appeal

File a memorandum of appeal (grounds of appeal).
Higher court issues notice to the other side.

Lower court records are called.

Arguments heard.

Judgment — appeal allowed, dismissed, or partly allowed.

ap =

Example

Ramesh is convicted by a Magistrate for theft and sentenced to 2 years. He appeals to
Sessions Court. Sessions Court hears the appeal, reviews the evidence, finds that the
identification of Ramesh was faulty, and acquits him.

Conclusion

e Appeal is the primary remedy for an aggrieved party.
e Revision is a supervisory power of higher courts to prevent injustice.
e Reference is a mechanism for lower courts to seek guidance on legal questions.

12. Transfer of Criminal Cases (Sec 406—-412 CrPC)

Introduction



Transfer of a criminal case means moving it from one court to another. This is done to
ensure fair trial or for convenience. The power to transfer lies with the High Court
(within the state) and the Supreme Court (between states or across India).

Legal Provisions

e Sections 406 to 412 of the CrPC.

Grounds for Transfer

Ground

Explanation

Bias or lack of impartiality

Judge is related to a party or has

expressed prejudice.

Inconvenience

Witnesses or parties live far away.

Fair trial endangered

Hostile atmosphere, media trial, threats to

witnesses.

Same offence charged in multiple courts

To avoid conflicting judgments.

Personal difficulty

Accused is ill, old, or has no means to

travel.

Pending proceedings in another court

To consolidate related cases.

Who Can Apply for Transfer?

e Accused
e Complainant



e Victim
e State (prosecution)
e Any person aggrieved

Transfer by High Court (Sec 407)

Power

e The High Court may transfer any case from one criminal court to another court of
equal or superior jurisdiction within the state.

Conditions

e Application must be made to the High Court.
e Notice must be given to the other party.
e The High Court may refuse if the application is frivolous.

Procedure

Application filed with affidavit.

High Court may order inquiry.

If satisfied, High Court passes transfer order.

The new court takes over the case from the stage where it was left.

Hwn =

When High Court May Refuse

e If the application is made for delay tactics.
e If the grounds are insufficient.
e |If the case is at a very advanced stage.

Transfer by Supreme Court (Sec 406)



Power

e The Supreme Court may transfer any case from one state's court to another
state's court (or from one High Court to another).

Grounds

e To secure the ends of justice.
e |If there is a real danger of not getting a fair trial.

Example

A communal riot case in Gujarat. The accused fears that local judges and juries are
biased. He applies to the Supreme Court. Supreme Court transfers the case to a court in
Maharashtra.

Withdrawal of Cases (Sec 408-412)

e The High Court can withdraw any case from a subordinate court and:
o Tryititself, OR
o Transfer it to another subordinate court.

Transfer vs Withdrawal

Transfer Withdrawal

Case moved from Court A to Court B Case taken back by High Court from

subordinate court

New court continues trial High Court may try it or send to another

court




Example of Transfer

Scenario: A rape case is pending in the court of Judge X in District A. The accused is the
brother of Judge X. The victim applies to the High Court for transfer.

High Court order: "The case is transferred from the court of Judge X, District A, to the
court of Judge Y, District B."

Important Points

1. Transfer does not mean the case starts fresh — the new court continues from
where the old court stopped.

2. Transfer can be ordered at any stage — before trial, during trial, or even after
judgment (for appeal).

3. The transferred court has the same powers as the original court.

Conclusion

Transfer is an important safeguard for fair trial. It ensures that no one is forced to face a
biased judge or an unsafe environment. The power is discretionary and should be used
sparingly, only when there is genuine apprehension of injustice.

13. Execution, Suspension, Remission, and Commutation
of Sentence (Sec 413-435 CrPC)

Introduction

Once a person is convicted and sentenced, the sentence must be executed (carried
out). However, the government and courts have powers to suspend, remit (reduce), or
commute (change) the sentence. These powers are based on humanitarian grounds or
good conduct of the prisoner.



Legal Provisions

Execution: Sec 413-423 CrPC

Suspension: Sec 389 (by appellate court), Sec 432 (by government)
Remission: Sec 432, 433

Commutation: Sec 433, 433A

(A) Execution of Sentence (Sec 413-423)

Meaning

Execution means putting the court's sentence into effect — sending the convict to jail,
recovering fine, etc.

Procedure for Different Sentences

Sentence How Executed

Imprisonment (Sec 418) Warrant of commitment sent to jail.

Accused is taken to jail.

Death sentence (Sec 413-414) Sessions Court sends records to High
Court for confirmation. After confirmation,
warrant issued to jail superintendent for

hanging.

Fine (Sec 421) Court issues warrant to recover fine by
attachment and sale of property. If not

paid, imprisonment in default.




Time Limit (Sec 413)

e Indeath sentence, execution is by hanging (or shooting for military).
e Inimprisonment, the sentence begins from the date of the court order (unless
the accused is on bail).

(B) Suspension of Sentence (Sec 389)

Meaning

Suspension means postponing the sentence temporarily. The convict is released (on
bail) pending appeal.

When?

e After conviction, if the accused appeals to a higher court.
e The appellate court may suspend the sentence and release the accused on bail
pending the appeal.

Example

Ramesh is convicted for theft and sentenced to 2 years. He appeals to Sessions Court.
The Sessions Court suspends the sentence and grants him bail until the appeal is
decided.

(C) Remission of Sentence (Sec 432)

Meaning



Remission means reducing the duration of the sentence without changing its nature.
Example: 2 years reduced to 1 year.

Who Can Grant?

e The appropriate government (state government for state laws, central
government for central laws).

Procedure

1. The government may remit the whole or part of any sentence.

2. The government may impose conditions (e.g., good behaviour, reporting to
police).

3. If conditions are violated, the remission is cancelled and the convict is taken
back to jail.

Example

A prisoner has served 10 years of a 20-year sentence. The government grants remission
of 5 years for good conduct. The prisoner will now serve only 15 years total.

(D) Commutation of Sentence (Sec 433, 433A)

Meaning

Commutation means changing the nature of the sentence. Example: Death sentence
commuted to life imprisonment.

Powers of Government (Sec 433)



Original Sentence Can be Commuted To

Death Life imprisonment or any other sentence
Life imprisonment Imprisonment for 14 years or less
Rigorous imprisonment Simple imprisonment

Imprisonment Fine

Limitation (Sec 433A)

e |f a person is sentenced to death and the sentence is commuted to life
imprisonment, he must serve at least 14 years of actual imprisonment before
being released (even if remission is granted).

Example

A prisoner is sentenced to death for murder. The President (Central Government)
commutes the death sentence to life imprisonment. The prisoner will now serve life
imprisonment (minimum 14 years).

Comparison Table

Concept Effect Who Grants Permanent?

Suspension Postponement Appellate No (until appeal

(temporary) court decided)




Remission Reduces duration Government Yes (but can be

cancelled)
Commutatio Changes nature Government Yes (irreversible)
n
Conclusion

These powers ensure that punishment is not rigid and inhuman. They allow for mercy,
reform, and good conduct to be rewarded. However, they are not automatic — each case
is decided on its merits.

14. Rationale of Criminal Procedure and Fair Trial (Theory
Question — 20 Marks)

Introduction

The Criminal Procedure Code (CrPC) is not just a set of rules - it is the vehicle of
justice. Its rationale is to balance two competing interests: (1) The state's interest in
punishing criminals, and (2) The individual's right to liberty and fair treatment. Without
procedure, substantive criminal law (IPC) would be arbitrary and dangerous.

Rationale of Criminal Procedure

1. To Prevent Arbitrary Power

e The CrPC limits the power of police and courts.
e No arrest without grounds (Sec 50).
e No detention beyond 24 hours without magistrate (Sec 57).



e Rationale: "It is better that ten guilty persons escape than one innocent suffer"
(Blackstone).

. To Ensure Fair Trial (Article 21)

e Fair trial is a fundamental right (Maneka Gandhi case).
e Procedure must be "just, fair, and reasonable."
e Rationale: Even a guilty person deserves a fair chance to defend himself.

. To Provide Uniformity

e Same procedure applies across India.
e Rationale: Justice should not depend on the state or district where the crime
happened.

. To Balance Speed and Thoroughness

e Summary trials for petty cases (fast).
e Warrant trials for serious cases (detailed).
e Rationale: Justice delayed is justice denied, but hasty justice is injustice.

. To Protect the Vulnerable

Special provisions for women (no arrest at night — Sec 46).
Special provisions for juveniles (JJB, no jail).

Maintenance for dependents (Sec 125).

Rationale: Law must protect those who cannot protect themselves.

. To Prevent Crime (Preventive Justice)

e Security proceedings (Sec 106—110).
e Public nuisance orders (Sec 133-144).
e Rationale: Better to prevent crime than to punish it.



7. To Provide Remedies

e Appeal, revision, reference.
e Transfer of cases.
e Rationale: Every wrong decision must have a corrective mechanism.

Fair Trial — Meaning and Essentials

Meaning

A fair trial is a trial conducted according to law, before an impartial judge, where the
accused has a reasonable opportunity to defend himself.

Legal Basis

e Article 21: No person shall be deprived of life or liberty except according to
procedure established by law (interpreted as "just, fair, and reasonable
procedure").

Article 14: Equality before law.

e Article 20: Protection against ex-post-facto laws, double jeopardy, and
self-incrimination.

e Article 22: Right against arbitrary arrest and detention.

Essential Elements of Fair Trial

Element Explanation CrPC Provision

1. Impartial judge Judge must have no bias Transfer of cases (Sec

or interest in the case. 407)




2. Open court

Proceedings visible to
public (except sensitive

cases).

Sec 327 (open court)

3. Presumption of

innocence

Accused is presumed

innocent until proven guilty.

Sec 101 Evidence Act

4. Right to know charges

Accused must know what

he is accused of.

Sec 211 (contents of

charge)

5. Right to lawyer

Accused can be
represented by a lawyer.

Free legal aid if poor.

Sec 303, Sec 304

6. Right to cross-examine Accused can challenge Sec 243, 247
prosecution witnesses.
7. Right to produce Accused can call his own Sec 233, 247

defence evidence

witnesses.

8. Speedy trial

Trial without unreasonable

delay.

Sec 309 (day-to-day trial)

9. Right against double
jeopardy

No punishment for same

offence twice.

Art 20(2), Sec 300

10. Right to be present

Accused has right to be
present during trial (except

in some cases).

Sec 317 (can be exempted)




11. Right to examine Accused can request court Sec 243, 311

witnesses to summon any witness.

12. Judgment with reasons Judgment must explain Sec 354
why accused is guilty or

not.

Landmark Cases on Fair Trial

1. Maneka Gandhi v. Union of India (1978)

e Article 21 procedure must be "just, fair, and reasonable."
e Any procedure that is arbitrary or oppressive violates Article 21.

2. Hussainara Khatoon v. State of Bihar (1979)

e Speedy trial is part of fair trial.
e Undertrials in jail for years without trial — held illegal.

3. Zahira Habibullah Sheikh v. State of Gujarat (2004)

e Fair trial is the cornerstone of justice.
e |f trial is not fair, the conviction is void.

4. State of Punjab v. Gurmit Singh (1996)

e Inrape cases, trial should be in camera (closed court) to protect victim's dignity.
e But that does not mean unfair — victim's identity protected.




Violations of Fair Trial (Examples)

Violation Why Unfair

Judge is relative of victim Bias

Accused not told the charge Cannot prepare defence

No lawyer provided llliterate/poor accused cannot defend
Witnesses not cross-examined Prosecution evidence goes unchallenged
Trial takes 10 years Witnesses may forget or die

Accused not allowed to call his witnesses One-sided trial

Conclusion

The rationale of criminal procedure is to ensure that the power of the state is exercised
fairly, not arbitrarily. Fair trial is not a luxury — it is a fundamental right. A trial that is not
fair is a trial that denies justice, regardless of whether the accused is guilty or innocent.
The entire CrPC is designed to achieve one goal: justice, not just conviction.
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