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1. Define Arbitration and Explain
Circumstances Where Courts Can
Intervene Under the Arbitration and
Conciliation Act, 1996

Introduction

Arbitration is one of the most important methods of Alternative Dispute Resolution (ADR). It is
designed to provide a speedy, cost-effective, and private mechanism for resolving disputes
without going through lengthy court procedures. In modern commercial transactions, arbitration
has become a preferred method due to its flexibility and efficiency.

The Arbitration and Conciliation Act, 1996 governs arbitration in India and is based on the
UNCITRAL Model Law.

Meaning and Definition of Arbitration

Arbitration is a process in which disputes between parties are resolved by a neutral third person
known as an arbitrator, instead of being decided by a court of law. The decision given by the
arbitrator is called an arbitral award.

Key Features of Arbitration

Based on agreement between parties
Neutral and independent arbitrator
Informal procedure

Binding decision

Confidential process

Limited court interference
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Principle of Minimum Judicial Intervention



Section 5 of the Act provides that courts shall not intervene except where so provided in the Act.
This ensures autonomy of arbitration and reduces unnecessary delays.

Circumstances Where Courts Can Intervene

Although arbitration is independent, courts play a supportive and supervisory role in certain
situations:

1. Reference to Arbitration (Section 8)

When a dispute is brought before a court and there exists a valid arbitration agreement, the
court must refer the parties to arbitration.

Case Law:
P. Anand Gajapathi Raju v. P.V.G. Raju
The Supreme Court held that courts must refer parties to arbitration if an agreement exists.

2. Interim Measures (Section 9)
Courts can grant interim relief such as:

e Injunctions
e Preservation of property
e Securing the amount in dispute

This can be granted before, during, or after arbitration.

3. Appointment of Arbitrator (Section 11)
If parties fail to appoint an arbitrator, the Supreme Court or High Court can appoint one.

Case Law:
SBP & Co. v. Patel Engineering Ltd.
The court clarified that the power under Section 11 is judicial in nature.




4. Challenge to Arbitrator (Sections 13 and 14)
Courts can intervene if:

e Arbitrator is biased
e Arbitrator becomes incapable
e Arbitrator fails to act

5. Assistance in Taking Evidence (Section 27)

Courts help in summoning witnesses, producing documents, etc.

6. Setting Aside Arbitral Award (Section 34)
Courts can set aside an award only on limited grounds such as:

e Invalid agreement
e Lack of proper notice
e Public policy violation

7. Enforcement of Award (Section 36)

Court enforces arbitral award like a civil court decree.

8. Appeals (Section 37)

Appeal lies only in specific cases such as refusal to refer to arbitration or setting aside award.

Importance of Court Intervention

Ensures fairness and justice

Prevents misuse of arbitration

Provides legal support

Maintains balance between autonomy and legality

wnh =



Conclusion

Arbitration is designed to function independently with minimal court interference. However,
courts play an essential role in supporting arbitration by ensuring fairness, legality, and proper
implementation of the process.

2. Define Arbitral Award and Explain
Grounds for Setting Aside an Arbitral
Award

Introduction

The arbitral award is the final outcome of arbitration proceedings and determines the rights and
liabilities of parties. It is similar to a court judgment and is enforceable under law.

Meaning of Arbitral Award

An arbitral award is a decision made by the arbitral tribunal resolving the dispute between
parties.

Under the Arbitration and Conciliation Act, 1996, it is final and binding.

Types of Arbitral Awards

Final Award
Interim Award
Additional Award
Settlement Award
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Grounds for Setting Aside Award (Section 34)

The court can set aside an arbitral award only on limited grounds:

1. Incapacity of Parties

If a party was not legally capable of entering into agreement.

2. Invalid Arbitration Agreement

If agreement is not valid under applicable law.

3. Lack of Proper Notice

If a party was not informed or unable to present the case.

4. Beyond Scope of Arbitration

If arbitrator decides matters outside agreement.

5. Improper Composition of Tribunal

If tribunal is not formed as per agreement or law.

6. Subject Matter Not Arbitrable

Certain matters like criminal offences cannot be arbitrated.

7. Conflict with Public Policy

This is a major ground and includes:



e Fraud or corruption
e Violation of fundamental policy of Indian law
e Against justice or morality

Case Laws:

e ONGC Ltd. v. Saw Pipes Ltd.
Expanded scope of public policy.

e Associate Builders v. DDA
Clarified limits of judicial interference.

e Ssangyong Engineering v. NHAI
Narrowed interpretation of public policy.

Time Limit

Application must be made within 3 months (extendable by 30 days).

Importance of Limited Grounds

Ensures finality
Prevents delay
Encourages arbitration
Reduces court burden
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Conclusion

The law restricts court interference to maintain efficiency and finality of arbitration while ensuring
fairness through limited judicial review.

3. Discuss Provisions Relating to Making
of Arbitral Award



Introduction

The arbitral award is the most crucial stage in arbitration proceedings. It must follow specific
legal provisions to ensure validity and enforceability.

Legal Provisions under the Act

1. Decision by Tribunal (Section 29)

Decision is made by majority in case of multiple arbitrators.

2. Time Limit (Section 29A)

Award must be made within 12 months from completion of pleadings. Extension possible by
court.

3. Settlement (Section 30)

If parties settle, tribunal records it as an arbitral award.

4. Form and Content (Section 31)

Award must:

Be in writing

Signed by arbitrators
Contain reasons
Mention date and place

5. Interest (Section 31(7))

Tribunal can grant interest on awarded amount.



6. Costs (Section 31A)

Tribunal decides costs including fees and expenses.

Additional Provisions

7. Correction and Interpretation (Section 33)

Errors can be corrected within 30 days.

8. Additional Award

If some issues are not decided, additional award can be given.

Importance of Proper Award

1. Ensures enforceability

2. Avoids disputes

3. Maintains fairness

4. Provides clarity
Conclusion

Proper compliance with legal provisions ensures that arbitral awards are valid, enforceable, and
effective in resolving disputes.




4. “An Arbitral Award Shall Be Final and
Binding.” Discuss

Introduction

Finality of arbitral award is a key feature of arbitration. It ensures that disputes are resolved
quickly without repeated litigation.

Meaning of Final and Binding

As per Section 35 of the Arbitration and Conciliation Act, 1996, arbitral award is binding on
parties and enforceable.

Importance of Finality
1. Speedy Justice
Avoids lengthy court procedures.

2. Certainty

Parties get clear outcome.

3. Reduced Burden on Courts

Helps reduce backlog.

4. Party Autonomy

Respects agreement between parties.

Exceptions to Finality



1. Setting Aside (Section 34)

Award can be challenged on limited grounds.

2. Appeal (Section 37)

Appeal allowed only in specific cases.

Enforcement of Award

Under Section 36, award is enforceable like court decree.

Case Law

McDermott International Inc. v. Burn Standard Co. Ltd.
Court cannot correct errors, only set aside award.

Critical Analysis

While finality ensures efficiency, limited judicial review ensures fairness and justice. Balance is
maintained between autonomy and legal control.

Conclusion

Arbitral awards are final and binding, which strengthens arbitration as an effective dispute
resolution mechanism. Limited court interference ensures both fairness and efficiency.



5. Explain Formation, Essentials, and
Validity of Arbitration Agreement

Introduction

An arbitration agreement is the foundation of arbitration proceedings. Without a valid arbitration
agreement, arbitration cannot take place. It reflects the intention of parties to resolve their
disputes through arbitration instead of courts.

The concept is governed by the Arbitration and Conciliation Act, 1996, particularly under Section
7.

Meaning of Arbitration Agreement

An arbitration agreement is an agreement between parties to submit disputes (existing or future)
to arbitration.

It may be:

e A separate agreement, or
e A clause within a contract (arbitration clause)

Formation of Arbitration Agreement

1. Mutual Consent

The agreement must be based on free consent of both parties.

2. Written Form (Section 7)
The agreement must be in writing. It can be:

e Signed document
e Exchange of letters/emails
e Reference to another document containing arbitration clause



3. Intention to Arbitrate
Parties must clearly intend to resolve disputes through arbitration.

Case Law:
K.K. Modi v. K.N. Modi
The court laid down conditions to determine valid arbitration agreement.

Essentials of Arbitration Agreement

1. Agreement Must Be in Writing

As per Section 7, oral agreements are not valid.

2. Clear Intention to Arbitrate

The language must show that parties intend arbitration, not just negotiation or mediation.

3. Definite and Certain Terms
Agreement must specify:

e Scope of disputes
e Procedure (optional but helpful)
e Number of arbitrators (if possible)

4. Parties Must Be Competent

Parties must have legal capacity to contract.

5. Subject Matter Must Be Arbitrable



Only civil and commercial disputes can be arbitrated.
Criminal matters, matrimonial disputes, insolvency matters, etc., are not arbitrable.

6. Binding Nature

The agreement must be binding on both parties.

Validity of Arbitration Agreement

An arbitration agreement is valid if it satisfies requirements of the Indian Contract Act and
Arbitration Act.

Conditions for Validity

Free consent (no coercion, fraud, misrepresentation)
Lawful object

Competent parties

Certainty of terms
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Doctrine of Separability

The arbitration clause is separate from the main contract. Even if the main contract is invalid,
arbitration clause may still be valid.

Case Law:
Enercon (India) Ltd. v. Enercon GmbH

Doctrine of Kompetenz-Kompetenz

The arbitral tribunal has the power to decide its own jurisdiction.

Types of Arbitration Agreements



1. Arbitration Clause
2. Submission Agreement

Importance of Arbitration Agreement

1. Basis of arbitration

2. Reduces court intervention

3. Provides clarity to parties

4. Ensures speedy dispute resolution
Judicial Approach

Courts generally support arbitration and interpret agreements broadly.

Case Law:
Booz Allen v. SBI Home Finance Ltd.
Defined arbitrable and non-arbitrable disputes.

Conclusion

A valid arbitration agreement is essential for effective arbitration. It must be clear, lawful, and
reflect the intention of parties. Courts promote arbitration by giving effect to such agreements.

6. Explain Rules Relating to Appointment
of Arbitral Tribunal

Introduction

The arbitral tribunal is the authority that decides disputes in arbitration. The proper appointment
of arbitrators is crucial for fairness and effectiveness of arbitration proceedings.



The provisions relating to appointment are given under Sections 10 and 11 of the Arbitration and
Conciliation Act, 1996.

Meaning of Arbitral Tribunal

Arbitral tribunal means a sole arbitrator or a panel of arbitrators appointed to resolve disputes
between parties.

Number of Arbitrators (Section 10)

1. Parties are free to decide number of arbitrators
2. Number must not be even
3. If parties do not decide — Sole arbitrator is appointed

Appointment of Arbitrators (Section 11)

1. Freedom of Parties

Parties can decide the procedure for appointment.

2. Appointment in Case of Sole Arbitrator

If parties fail to agree — arbitrator is appointed by Supreme Court or High Court.

3. Appointment in Case of Three Arbitrators

e Each party appoints one arbitrator
e Two arbitrators appoint third (presiding arbitrator)

4. Failure of Appointment Procedure



Court intervenes if:

e A party fails to appoint arbitrator
e Arbitrators fail to appoint third arbitrator
e Appointment procedure fails

Case Law:
SBP & Co. v. Patel Engineering Ltd.
Held that appointment by court is a judicial function.

Qualifications of Arbitrator

1. Independence and Impartiality (Section 12)

Arbitrator must be neutral and unbiased.

2. Disclosure Requirement
Arbitrator must disclose:

e Any relationship with parties
e Any financial interest
e Any circumstance affecting impartiality

Grounds for Challenge of Arbitrator

An arbitrator can be challenged if:

1. Lack of independence
2. Bias or conflict of interest
3. Lack of qualifications agreed by parties




Case Law:
TRF Ltd. v. Energo Engineering Projects Ltd.
Held that an interested person cannot appoint arbitrator.

Procedure for Challenge (Section 13)

1. Party sends written challenge
2. Tribunal decides challenge
3. If rejected — party can approach court

Termination of Mandate (Section 14)

Mandate of arbitrator terminates if:

e He becomes unable to perform duties
e He withdraws
e Parties agree to terminate

Substitution of Arbitrator (Section 15)

New arbitrator is appointed as per original procedure.

Importance of Proper Appointment

Ensures fairness

Maintains trust in arbitration
Prevents bias

Ensures validity of award
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Judicial Approach

Courts ensure neutrality and fairness while appointing arbitrators.



Conclusion

The appointment of arbitral tribunal is a crucial step in arbitration. The law provides flexibility to
parties while ensuring fairness through judicial supervision when necessary.

7. When Can Appointment of Arbitrator Be
Challenged?

Introduction
The fairness of arbitration depends largely on the neutrality and independence of the arbitrator.

If an arbitrator is biased or not qualified, the entire arbitration process becomes unfair.
Therefore, the law provides provisions for challenging the appointment of an arbitrator.

These provisions are contained in the Arbitration and Conciliation Act, 1996 under Sections 12,
13, and 14.

Meaning of Challenge to Arbitrator

A challenge to an arbitrator means raising objections against the appointment of an arbitrator on
valid legal grounds such as bias, lack of independence, or ineligibility.

Grounds for Challenge (Section 12)

An arbitrator can be challenged under the following circumstances:

1. Lack of Independence and Impartiality

The arbitrator must be neutral and unbiased. If there is any reasonable doubt regarding his
independence, he can be challenged.



Examples:

e Relationship with one of the parties
e Financial interest in dispute
e Prior involvement in the case

2. Conflict of Interest

If the arbitrator has a direct or indirect interest in the outcome of the dispute, it creates bias.

3. Lack of Required Qualifications

If the arbitrator does not possess qualifications agreed upon by the parties, his appointment can
be challenged.

4. Ineligibility under Law (Fifth and Seventh Schedules)
The Act provides a list of situations where an arbitrator is considered ineligible.
Example:

e Employee of one party
e Advisor or consultant of a party

Case Law:
TRF Ltd. v. Energo Engineering Projects Ltd.
The Supreme Court held that a person who is himself ineligible cannot appoint an arbitrator.

Disclosure by Arbitrator (Section 12(1))

An arbitrator must disclose:

e Any relationship with parties
e Any interest in subject matter
e Any circumstances affecting impartiality



Failure to disclose can be a ground for challenge.

Procedure for Challenge (Section 13)

Step 1: Written Challenge

A party must send a written statement of reasons for challenge to the arbitral tribunal.

Step 2: Decision by Tribunal

The arbitral tribunal decides the challenge.

Step 3: Continuation of Proceedings

If challenge is rejected, arbitration continues and award is made.

Step 4: Court Challenge

The party can later challenge the award under Section 34.

Termination of Mandate (Section 14)

The arbitrator’s mandate can be terminated if:

e He becomes incapable of performing duties
e He fails to act without delay
e He withdraws from office

Substitution of Arbitrator (Section 15)



A new arbitrator is appointed according to the same procedure as original appointment.

Judicial Approach

Case Law:
Voestalpine Schienen GmbH v. DMRC
The court emphasized the importance of neutrality and independence of arbitrators.

Importance of Challenge Provisions

1. Ensures fair trial

2. Maintains confidence in arbitration

3. Prevents bias and injustice

4. Strengthens credibility of system
Conclusion

The law provides clear grounds and procedure to challenge an arbitrator to ensure fairness and
impartiality. Though arbitration promotes minimal court interference, these safeguards are
necessary to maintain justice.

8. Explain Provisions Relating to Appeal
and Revision under the Act with Case
Laws

Introduction

The Arbitration and Conciliation Act, 1996 aims to reduce court interference and ensure speedy
dispute resolution. Therefore, it allows appeals only in limited cases and does not provide for
revision.



General Principle

The Act follows the principle of limited judicial intervention, meaning courts cannot interfere
except where expressly provided.

Appeals under Section 37

Section 37 of the Arbitration and Conciliation Act, 1996 provides specific orders against which
appeal can be made.

Appealable Orders

1. Refusal to Refer Parties to Arbitration (Section 8)

If court refuses to refer dispute to arbitration, appeal can be filed.

2. Grant or Refusal of Interim Measures (Section 9)

Orders relating to interim relief can be appealed.

3. Setting Aside or Refusal to Set Aside Award (Section 34)

If court sets aside or refuses to set aside arbitral award, appeal is allowed.

4. Orders of Arbitral Tribunal (Section 17)

Appeal lies against tribunal’s orders granting or refusing interim measures.




No Second Appeal

The Act clearly states that no second appeal shall lie from an order passed in appeal under
Section 37.

However, appeal to the Supreme Court is allowed in exceptional cases.

No Provision for Revision

The Act does not provide for revision. This ensures finality and avoids delay.

Judicial Interpretation

1. Limited Scope of Appeal

Case Law:
McDermott International Inc. v. Burn Standard Co. Ltd.
The court held that it cannot correct errors in arbitral award, only set it aside.

2. Strict Interpretation of Section 37

Case Law:
Kandla Export Corporation v. OCI Corporation
Held that appeal provisions must be strictly followed and cannot be expanded.

3. Minimal Interference Principle

Case Law:
Fuerst Day Lawson Ltd. v. Jindal Exports Ltd.
Reinforced limited scope of judicial interference.

Importance of Limited Appeals



Ensures speedy resolution
Prevents unnecessary litigation
Maintains finality of awards
Encourages arbitration
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Critical Analysis

While limited appeals ensure efficiency, sometimes parties may feel lack of adequate remedy.
However, the law balances this by allowing challenge under Section 34 and appeal under
Section 37.

Conclusion

The Act provides a limited and controlled system of appeals to maintain efficiency and finality of
arbitration. Absence of revision and restriction on appeals reflects the objective of speedy
dispute resolution.

9. Critically Examine Enforcement of
Foreign Awards in India

Introduction

In today’s globalized world, international commercial transactions are very common. Disputes
arising out of such transactions are often resolved through arbitration. When an arbitral award is
made in a foreign country, its enforcement in India becomes important. This is known as
enforcement of foreign arbitral awards.

The enforcement is governed by the Arbitration and Conciliation Act, 1996 under Part Il.

Meaning of Foreign Award

A foreign award is an arbitral award made in a country outside India and recognized under
international conventions such as:



1. New York Convention, 1958
2. Geneva Convention, 1927

Legal Framework in India

1. New York Convention Awards (Sections 44-52)

Applies to awards made in convention countries notified by India.

2. Geneva Convention Awards (Sections 53—-60)

Applies to older awards under Geneva Convention.

Conditions for Enforcement

A foreign award can be enforced in India if:

It is made in a notified country

It arises from commercial disputes
Itis final and binding

It is not against Indian public policy
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Procedure for Enforcement

-_—

Filing application before competent court
2. Submission of:

o Original award or certified copy

o Original arbitration agreement
Court examines validity
4. |If satisfied — Award enforced as decree
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Grounds for Refusal of Enforcement (Section 48)

1. Incapacity of Parties

If parties were not legally competent.

2. Invalid Arbitration Agreement

If agreement is not valid under applicable law.

3. Lack of Proper Notice

If party was not given proper opportunity to present case.

4. Beyond Scope of Arbitration

If award deals with matters outside agreement.

5. Improper Composition of Tribunal

If tribunal was not properly constituted.

6. Award Not Yet Binding

If award is not final or has been set aside in foreign country.

7. Subject Matter Not Arbitrable

If dispute is not capable of arbitration under Indian law.




8. Public Policy of India

Enforcement can be refused if award is against public policy.

Meaning of Public Policy

Public policy includes:

e Fraud or corruption
e Violation of fundamental policy of Indian law
e Against justice or morality

Case Laws:

e Renusagar Power Co. v. General Electric Co.

Defined narrow scope of public policy.
e Shri Lal Mahal Ltd. v. Progetto Grano Spa

Confirmed limited scope of public policy in foreign awards.
e Vijay Karia v. Prysmian Cavi E Sistemi SRL

Court emphasized minimal interference in foreign awards.

Advantages of Enforcement System

Promotes international trade

Builds confidence in arbitration
Ensures global recognition of awards
Reduces litigation
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Challenges / Criticism

Delay in enforcement due to court procedures
Misuse of public policy ground

Lack of uniformity in interpretation

Procedural complexities
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Critical Analysis

India has moved towards a pro-arbitration approach by narrowing the scope of judicial
interference. Amendments and judicial decisions have made enforcement easier and more
efficient. However, delays and misuse of legal provisions still remain challenges.

Conclusion

Enforcement of foreign awards in India has improved significantly. The law ensures balance
between respecting international awards and protecting domestic legal principles.

10. Critically Examine Role of Conciliator
in Dispute Settlement

Introduction

Conciliation is a non-adversarial method of dispute resolution where a neutral third party helps
parties reach a mutually acceptable settlement. The conciliator plays a central role in facilitating
communication and resolving disputes.

The provisions are contained in Part Il of the Arbitration and Conciliation Act, 1996.

Meaning of Conciliator

A conciliator is a neutral person who assists parties in reaching an amicable settlement without
imposing any decision.

Nature of Conciliation

1. Voluntary process
2. Flexible procedure



3. Confidential
4. Non-binding until agreement reached

Role and Functions of Conciliator

1. Facilitator of Communication

The conciliator helps parties communicate effectively and understand each other’s concerns.

2. Identifying Issues

He identifies key issues and points of conflict.

3. Suggesting Solutions

The conciliator may propose settlement options.

4. Encouraging Settlement

He encourages compromise and mutual understanding.

5. Maintaining Neutrality

The conciliator must remain impartial and unbiased.

6. Protecting Confidentiality

All proceedings are confidential.




7. Drafting Settlement Agreement

If parties reach agreement, conciliator prepares settlement document.

Powers of Conciliator

Conduct proceedings in flexible manner
Meet parties jointly or separately
Suggest terms of settlement

Seek assistance of experts
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Legal Status of Settlement Agreement

Settlement agreement has same status as arbitral award under Section 74.

Advantages of Conciliator’s Role

Promotes amicable settlement
Saves time and cost
Preserves relationships
Flexible and informal

Reduces burden on courts
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Limitations / Criticism

No binding decision power
Depends on willingness of parties
Possibility of bias (if not careful)

No enforcement without agreement
Not suitable for all disputes
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Case Law



Haresh Dayaram Thakur v. State of Maharashtra
Recognized importance of ADR mechanisms including conciliation.

Critical Analysis

The conciliator plays a very important role in resolving disputes peacefully. However, success
depends on cooperation of parties. Unlike arbitration, conciliator cannot impose decision, which
sometimes limits effectiveness.

Conclusion

The conciliator is a key figure in dispute resolution, promoting harmony and settlement.
Conciliation is an effective ADR method, especially for disputes where maintaining relationships
is important.



11. Explain Provisions Relating to
Conciliation under the Arbitration and
Conciliation Act, 1996

Introduction

Conciliation is an important Alternative Dispute Resolution (ADR) method where a neutral third
party helps disputing parties reach an amicable settlement. It is less formal, flexible, and
promotes mutual agreement rather than imposing a decision.

The law relating to conciliation is contained in Part Il of the Arbitration and Conciliation Act,
1996.

Meaning of Conciliation

Conciliation is a voluntary process in which a conciliator assists parties in resolving disputes by
facilitating communication and suggesting possible solutions.

Features of Conciliation

Voluntary process

Flexible and informal
Confidential

Non-binding until agreement
Based on mutual consent
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Commencement of Conciliation (Section 62)

e One party sends invitation to conciliate
e Proceedings start when the other party accepts



Appointment of Conciliator (Section 64)

1. Sole conciliator (preferred)
2. Two conciliators (one each party)
3. Three conciliators (with presiding conciliator)

Role of Conciliator (Section 67)

e Assist parties in settlement
e Remain impartial and independent
e Promote fair and just settlement

Procedure of Conciliation (Section 66)

e Not bound by strict legal rules
e Flexible process
e Can meet parties jointly or separately

Communication (Section 70)

e Conciliator may communicate with parties individually
e Information shared confidentially

Confidentiality (Section 75)

All matters relating to conciliation are confidential.

Settlement Agreement (Section 73)

e If parties agree, conciliator drafts settlement
e Signed by parties
e Final and binding



Legal Status (Section 74)

Settlement agreement has same status as arbitral award.

Termination of Conciliation (Section 76)

Conciliation ends when:

1. Settlement is reached

2. Conciliator declares failure
3. Parties withdraw

4. Parties agree to terminate

Advantages of Conciliation

Saves time and cost
Maintains relationships
Flexible process
Confidential
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Conclusion

Conciliation is an effective ADR mechanism that promotes peaceful settlement. The Act
provides a structured yet flexible framework for resolving disputes amicably.

12. Discuss Advantages and Limitations of
ADR Systems

Introduction



Alternative Dispute Resolution (ADR) refers to methods like arbitration, mediation, and
conciliation used to resolve disputes outside courts. ADR has gained importance due to delays
and complexity in traditional litigation.

Meaning of ADR

ADR includes various methods that help resolve disputes without going through formal court
procedures.

Advantages of ADR Systems

1. Speedy Resolution

ADR processes are faster than court trials.

2. Cost Effective

Less expensive compared to litigation.

3. Flexible Procedure

No strict legal formalities.

4. Confidentiality

Proceedings are private.

5. Party Autonomy

Parties can choose procedure and arbitrator.



6. Reduced Court Burden

Helps reduce backlog of cases.

7. Preservation of Relationships

Especially useful in family and business disputes.

8. Expertise

Experts can be appointed as arbitrators.

Limitations of ADR Systems

1. No Precedent Value

ADR decisions do not create legal precedents.

2. Limited Appeal

Very limited scope for appeal.

3. Possibility of Bias

Neutrality may be questioned.

4. Lack of Enforcement in Some Cases

Especially in mediation/conciliation without agreement.



5. Not Suitable for All Disputes

Criminal and public law matters cannot be resolved through ADR.

6. Power Imbalance

Stronger party may dominate weaker party.

Critical Analysis

ADR is highly beneficial in reducing court burden and ensuring speedy justice. However, it is not
a complete substitute for courts. Proper safeguards are required to ensure fairness.

Conclusion

ADR systems are essential for modern legal systems. While they have some limitations, their
advantages make them an important tool for dispute resolution.

13. Discuss Need for ADR Mechanisms

Introduction

The increasing number of disputes and delays in courts have made it necessary to adopt
alternative methods of dispute resolution. ADR provides a faster, more efficient, and
cost-effective solution.

Meaning of ADR



ADR refers to methods such as arbitration, mediation, conciliation, and negotiation used to
resolve disputes outside courts.

Need for ADR Mechanisms

1. Delay in Courts

Indian courts face heavy backlog of cases. ADR helps reduce delays.

2. Cost of Litigation

Court proceedings are expensive. ADR is more affordable.

3. Complexity of Legal Procedures

Court procedures are complex and time-consuming.

4. Need for Speedy Justice

ADR provides quicker resolution.

5. Preservation of Relationships

ADR promotes amicable settlement.

6. Flexibility

Parties can choose procedure and rules.




7. Globalization

International trade requires efficient dispute resolution.

8. Confidentiality

ADR protects privacy of parties.

Role of ADR in India

e Supported by judiciary
e Promoted under legal services authorities
e Encouraged in commercial disputes

Judicial Support

Courts encourage ADR to reduce burden and promote settlement.

Importance in Modern Society

1. Efficient justice delivery

2. Reduced burden on judiciary

3. Better dispute management

4. Increased public confidence
Conclusion

ADR mechanisms are essential in modern legal systems. They provide an effective alternative
to traditional litigation and help ensure timely justice.



14. Differentiate between Conciliation,
Mediation, Negotiation, and Arbitration

Introduction

Alternative Dispute Resolution (ADR) includes various methods like negotiation, mediation,
conciliation, and arbitration. Each method differs in procedure, role of third party, and outcome.

Meaning of Each Method

Negotiation: Direct discussion between parties without third party
Mediation: Neutral mediator facilitates discussion

Conciliation: Conciliator actively suggests solutions

Arbitration: Arbitrator gives binding decision

Difference Between ADR Methods

1. Presence of Third Party

Negotiation — No third party
Mediation — Mediator present
Conciliation — Conciliator present
Arbitration — Arbitrator present

2. Role of Third Party

Negotiation — Not applicable

Mediation — Facilitator only

Conciliation — Active role, suggests solutions
Arbitration — Decision-maker

3. Binding Nature



Negotiation — Non-binding

Mediation — Non-binding

Conciliation — Binding only after agreement
Arbitration — Binding decision

4. Formality

Negotiation — Informal
Mediation — Semi-formal
Conciliation — Semi-formal
Arbitration — Formal

5. Legal Framework

e Arbitration — Governed by Arbitration and Conciliation Act, 1996
e Conciliation — Same Act (Part Ill)
e Mediation/Negotiation — Mostly informal (now mediation laws emerging)

6. Control of Process

e Negotiation — Parties control

e Mediation — Parties control

e Conciliation — Shared control

e Arbitration — Arbitrator controls
Conclusion

Each ADR method has its own importance. Arbitration is more formal and binding, while
negotiation and mediation are flexible and cooperative.

15. Distinguish between Mediation and
Negotiation



Introduction

Mediation and negotiation are two important ADR methods. Though both aim at settlement, they
differ in process and involvement of third party.

Meaning

e Negotiation: Parties directly communicate to resolve dispute
e Mediation: Neutral third party helps parties reach settlement

Differences

1. Third Party

e Negotiation — No third party
e Mediation — Mediator present

2. Role

e Negotiation — Parties themselves decide
e Mediation — Mediator facilitates discussion

3. Formality

e Negotiation — Informal
e Mediation — Structured process

4. Control

e Negotiation — Full control by parties
e Mediation — Shared with mediator




5. Confidentiality

e Both confidential, but mediation has structured confidentiality

6. Outcome

e Both result in mutual agreement
e No binding decision unless agreement signed

Similarities
1. Voluntary process
2. Non-binding
3. Focus on settlement
4. Preserve relationships

Conclusion

Negotiation is simplest form of dispute resolution, while mediation adds structure and guidance
through a neutral third party.

16. Explain Importance and Philosophy of
Legal Aid in India with Case Laws

Introduction

Legal aid is a fundamental concept ensuring access to justice for all, especially the poor and
disadvantaged. It reflects the principle of equality before law.

Meaning of Legal Aid



Legal aid means providing free legal services to persons who cannot afford legal representation.

Constitutional Basis

Legal aid is supported by:

e Article 14 (Equality before law)
e Article 21 (Right to life and liberty)
e Article 39A (Free legal aid)

Philosophy of Legal Aid

Equal justice for all

Access to legal system
Protection of fundamental rights
Welfare state concept
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Importance of Legal Aid

1. Ensures Justice

Provides equal opportunity to all citizens.

2. Protects Rights

Helps poor people defend their rights.

3. Reduces Inequality

Bridges gap between rich and poor.




4. Promotes Rule of Law

Strengthens legal system.

5. Supports ADR

Encourages settlement through Lok Adalat, mediation, etc.

Legal Framework

Legal aid is provided under the Legal Services Authorities Act, 1987.

Case Laws

e Hussainara Khatoon v. State of Bihar
Recognized right to free legal aid.

e Maneka Gandhi v. Union of India
Expanded scope of Article 21.

e Khatri v. State of Bihar
State must provide free legal aid.

Conclusion

Legal aid is essential for achieving justice and equality. It ensures that no person is denied
justice due to poverty.

17. Explain Importance of Legal Services
Authorities Act, 1987 in ADR

Introduction



The Legal Services Authorities Act, 1987 was enacted to provide free legal aid and promote
ADR mechanisms like Lok Adalat.

Objectives of the Act

Provide free legal services
Ensure justice for all
Promote ADR mechanisms
Reduce court burden
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Role in ADR

1. Establishment of Lok Adalat

Provides platform for settlement of disputes.

2. Promotion of Settlement

Encourages compromise between parties.

3. Speedy Justice

Resolves disputes quickly.

4. Cost Effective

Free or minimal cost.

5. Reduction of Court Cases

Helps reduce backlog.



Authorities under the Act

1. National Legal Services Authority (NALSA)
2. State Legal Services Authority
3. District Legal Services Authority

Benefits of the Act

Access to justice

Free legal services
Efficient dispute resolution
Social justice
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Importance in ADR System

e Strengthens ADR framework
e Provides institutional support
e Encourages public participation

Conclusion

The Act plays a vital role in promoting ADR and ensuring justice for all sections of society.

18. Explain Constitution, Jurisdiction, and
Award of Lok Adalat

Introduction



Lok Adalat is an important ADR mechanism in India that provides speedy and inexpensive
justice. It is based on the principle of compromise and settlement.

Lok Adalat is established under the Legal Services Authorities Act, 1987.

Meaning of Lok Adalat

Lok Adalat means “People’s Court”. It is a forum where disputes are settled amicably through
compromise without formal court procedures.

Constitution of Lok Adalat

As per the Act, Lok Adalat is organized by:

National Legal Services Authority
State Legal Services Authority
District Legal Services Authority
Taluka Legal Services Committees
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Composition
A Lok Adalat consists of:

e Judicial officer (serving or retired)
e Social worker
e |Legal professional

Jurisdiction of Lok Adalat

Lok Adalat has jurisdiction over:

1. Pending Cases

Cases already pending in court can be referred to Lok Adalat.



2. Pre-litigation Cases

Disputes not yet filed in court can also be taken.

3. Types of Cases

Civil cases

Motor accident claims
Matrimonial disputes

Labour disputes
Compoundable criminal cases

4. Cases Not Allowed

Non-compoundable criminal offences cannot be handled.

Powers of Lok Adalat

e Same powers as civil court
e Can summon witnesses
e Can examine documents

Procedure

1. Informal and flexible
2. Based on compromise
3. No strict rules of evidence

Award of Lok Adalat




1. Nature of Award

e Based on mutual settlement
e Final and binding

2. Legal Status

Award is deemed to be a decree of civil court.

3. No Appeal

No appeal lies against Lok Adalat award.

4. Refund of Court Fees

If case is settled, court fee is refunded.

Advantages

Speedy justice
Cost-effective

Simple procedure
Reduces court burden
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Conclusion

Lok Adalat plays a significant role in providing quick and affordable justice through amicable
settlement.

19. Discuss Lokpal and Lokayukta



Introduction

Lokpal and Lokayukta are anti-corruption authorities established to address complaints against
public officials and promote transparency.

They are governed by the Lokpal and Lokayuktas Act, 2013.

Meaning

e Lokpal: Anti-corruption body at central level
e Lokayukta: Anti-corruption body at state level

Composition of Lokpal

e Chairperson (former Chief Justice or judge)
e Maximum 8 members
e Judicial and non-judicial members

Jurisdiction

Lokpal has jurisdiction over:

Prime Minister (with limitations)
Ministers

Members of Parliament
Government officials

Lokayukta covers:

e State ministers
e State government officials

Powers and Functions



Inquiry into corruption complaints
Investigation through agencies
Recommend action

Supervise investigation
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Procedure
1. Complaint filed
2. Preliminary inquiry
3. Investigation
4. Report and recommendation

Importance
1. Promotes transparency
2. Prevents corruption
3. Ensures accountability
4. Strengthens democracy

Limitations

1. Dependence on other agencies
2. Delays in investigation
3. Limited enforcement power

Conclusion

Lokpal and Lokayukta are important institutions for maintaining integrity in public administration.




20. Explain Jurisdiction of Consumer
Disputes Redressal Commissions

Introduction

Consumer protection is essential to safeguard consumer rights. The Consumer Protection Act,
2019 provides for Consumer Disputes Redressal Commissions at different levels.

Meaning of Jurisdiction

Jurisdiction refers to the authority of a court or tribunal to hear and decide cases.

Types of Jurisdiction

1. Pecuniary Jurisdiction
Based on value of goods/services:

e District Commission — up to %50 lakh
e State Commission — %50 lakh to %2 crore
e National Commission — above %2 crore

2. Territorial Jurisdiction
Case can be filed where:

e Opposite party resides or works
e Cause of action arises

3. Subject Matter Jurisdiction

Covers disputes relating to:



e Defective goods
e Deficiency in services
e Unfair trade practices

Importance

1. Ensures proper distribution of cases
2. Avoids confusion
3. Provides easy access to justice

Conclusion

Jurisdiction of consumer commissions ensures efficient handling of consumer disputes at
appropriate levels.

21. Explain Three-Tier Grievance
Redressal System under Consumer
Protection Act, 2019

Introduction

The Consumer Protection Act, 2019 establishes a three-tier system for resolving consumer
disputes efficiently.

Three-Tier System

1. District Consumer Disputes Redressal Commission

e Established at district level



e Handles cases up to %50 lakh
e First level for filing complaints

2. State Consumer Disputes Redressal Commission

e Established at state level
e Handles cases %50 lakh to %2 crore
e Hears appeals from District Commission

3. National Consumer Disputes Redressal Commission

e Established at national level
e Handles cases above %2 crore
e Hears appeals from State Commission

Features of System

Simple procedure
Time-bound disposal
Consumer-friendly approach
Online filing available
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Advantages

Easy access to justice
Speedy resolution
Cost-effective

Hierarchical appeal system
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Conclusion

The three-tier system ensures effective and structured resolution of consumer disputes across
the country.



18. Explain Constitution, Jurisdiction, and
Award of Lok Adalat

Introduction

Lok Adalat is an important ADR mechanism in India that provides speedy and inexpensive
justice. It is based on the principle of compromise and settlement.

Lok Adalat is established under the Legal Services Authorities Act, 1987.

Meaning of Lok Adalat

Lok Adalat means “People’s Court”. It is a forum where disputes are settled amicably through
compromise without formal court procedures.

Constitution of Lok Adalat

As per the Act, Lok Adalat is organized by:

National Legal Services Authority
State Legal Services Authority
District Legal Services Authority
Taluka Legal Services Committees
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Composition
A Lok Adalat consists of:

e Judicial officer (serving or retired)
e Social worker
e Legal professional

Jurisdiction of Lok Adalat



Lok Adalat has jurisdiction over:

1. Pending Cases

Cases already pending in court can be referred to Lok Adalat.

2. Pre-litigation Cases

Disputes not yet filed in court can also be taken.

3. Types of Cases

Civil cases

Motor accident claims
Matrimonial disputes

Labour disputes
Compoundable criminal cases

4. Cases Not Allowed

Non-compoundable criminal offences cannot be handled.

Powers of Lok Adalat

e Same powers as civil court
e Can summon witnesses
e (Can examine documents

Procedure

1. Informal and flexible
2. Based on compromise



3. No strict rules of evidence

Award of Lok Adalat

1. Nature of Award

e Based on mutual settlement
e Final and binding

2. Legal Status

Award is deemed to be a decree of civil court.

3. No Appeal

No appeal lies against Lok Adalat award.

4. Refund of Court Fees

If case is settled, court fee is refunded.

Advantages

Speedy justice
Cost-effective

Simple procedure
Reduces court burden
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Conclusion



Lok Adalat plays a significant role in providing quick and affordable justice through amicable
settlement.

19. Discuss Lokpal and Lokayukta

Introduction

Lokpal and Lokayukta are anti-corruption authorities established to address complaints against
public officials and promote transparency.

They are governed by the Lokpal and Lokayuktas Act, 2013.

Meaning

e Lokpal: Anti-corruption body at central level
e Lokayukta: Anti-corruption body at state level

Composition of Lokpal

e Chairperson (former Chief Justice or judge)
e Maximum 8 members
e Judicial and non-judicial members

Jurisdiction

Lokpal has jurisdiction over:

Prime Minister (with limitations)
Ministers

Members of Parliament
Government officials




Lokayukta covers:

e State ministers
e State government officials

Powers and Functions

Inquiry into corruption complaints
Investigation through agencies
Recommend action

Supervise investigation
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Procedure

Compilaint filed

Preliminary inquiry
Investigation

Report and recommendation

POON=

Importance

Promotes transparency
Prevents corruption
Ensures accountability
Strengthens democracy
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Limitations

1. Dependence on other agencies
2. Delays in investigation
3. Limited enforcement power




Conclusion

Lokpal and Lokayukta are important institutions for maintaining integrity in public administration.

20. Explain Jurisdiction of Consumer
Disputes Redressal Commissions

Introduction

Consumer protection is essential to safeguard consumer rights. The Consumer Protection Act,
2019 provides for Consumer Disputes Redressal Commissions at different levels.

Meaning of Jurisdiction

Jurisdiction refers to the authority of a court or tribunal to hear and decide cases.

Types of Jurisdiction

1. Pecuniary Jurisdiction
Based on value of goods/services:

e District Commission — up to %50 lakh
e State Commission — %50 lakh to %2 crore
e National Commission — above %2 crore

2. Territorial Jurisdiction
Case can be filed where:

e Opposite party resides or works



e Cause of action arises

3. Subject Matter Jurisdiction
Covers disputes relating to:

e Defective goods
e Deficiency in services
e Unfair trade practices

Importance

1. Ensures proper distribution of cases
2. Avoids confusion
3. Provides easy access to justice

Conclusion

Jurisdiction of consumer commissions ensures efficient handling of consumer disputes at
appropriate levels.

21. Explain Three-Tier Grievance
Redressal System under Consumer
Protection Act, 2019

Introduction

The Consumer Protection Act, 2019 establishes a three-tier system for resolving consumer
disputes efficiently.




Three-Tier System

1. District Consumer Disputes Redressal Commission

e Established at district level
e Handles cases up to 50 lakh
e First level for filing complaints

2. State Consumer Disputes Redressal Commission

e Established at state level
e Handles cases %50 lakh to %2 crore
e Hears appeals from District Commission

3. National Consumer Disputes Redressal Commission

e Established at national level
e Handles cases above %2 crore
e Hears appeals from State Commission

Features of System

Simple procedure
Time-bound disposal
Consumer-friendly approach
Online filing available
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Advantages

Easy access to justice
Speedy resolution
Cost-effective

Hierarchical appeal system
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Conclusion

The three-tier system ensures effective and structured resolution of consumer disputes across
the country.

If you want, | can continue with remaining answers (Administrative Tribunals, Panchayat
ADR, Rule-making powers, Amicus Curiae, Conduct of Arbitration) in the same 20-mark
format.

next 5

Here are the next five 20-mark model answers (Questions 22-26) written in proper exam
format with clear headings, provisions, and explanations.

22. Explain Administrative Tribunals under
Articles 323A and 323B

Introduction

Administrative tribunals are quasi-judicial bodies created to resolve disputes related to
administrative matters. They provide speedy and specialized justice.

They are established under Articles 323A and 323B of the Constitution of India.

Meaning of Administrative Tribunal

An administrative tribunal is a body that adjudicates disputes involving administrative or
governmental matters.

Article 323A



Scope

Deals with tribunals for service matters.

Features

1. Established by Parliament
2. Deals with disputes of government employees
3. Excludes jurisdiction of courts (except Supreme Court)

Example

Central Administrative Tribunal (CAT)

Article 323B

Scope
Deals with tribunals for other matters such as:

Taxation

Industrial disputes
Land reforms
Elections

Features

1. Can be established by Parliament or State Legislature
2. Covers wide range of matters

Advantages



1. Speedy justice
2. Expert decision-making
3. Reduced court burden

Disadvantages

1. Limited independence
2. Lack of uniformity
3. Appeal issues

Case Law

L. Chandra Kumar v. Union of India
Held that tribunal decisions are subject to judicial review by High Courts.

Conclusion

Administrative tribunals play an important role in providing specialized and speedy justice but
must function under judicial supervision.

23. Explain Role of Panchayat System as
ADR Mechanism

Introduction

The Panchayat system is a traditional method of dispute resolution in rural India. It plays an
important role as an informal ADR mechanism.

Meaning of Panchayat



Panchayat is a local self-government institution at village level that also resolves disputes
through mutual settlement.

Role as ADR Mechanism

1. Local Dispute Resolution

Resolves disputes at village level quickly.

2. Informal Procedure

No strict legal rules are followed.

3. Cost Effective

Minimal or no cost involved.

4. Community Participation

Involves local people in decision-making.

5. Preservation of Relationships

Encourages amicable settlement.

Types of Disputes Handled

e Land disputes
e Family disputes
e Minor civil matters



Advantages

1. Quick resolution
2. Accessible to rural population
3. Promotes harmony

Limitations

1. Lack of legal expertise
2. Possibility of bias
3. No formal enforcement

Conclusion

The Panchayat system is an effective grassroots ADR mechanism, especially in rural areas.

24. Explain Powers of High Court and
Central Government in Rule-Making

Introduction

Rule-making power is essential for implementing laws effectively. Both High Courts and Central
Government have authority to frame rules under various statutes.

Rule-Making by Central Government

1. Authority



Given under various Acts like the Arbitration and Conciliation Act, 1996.

2. Scope
Central Government can make rules regarding:

e Procedure
e Fees
e Administrative matters

3. Purpose

To ensure proper implementation of law.

Rule-Making by High Courts

1. Authority

High Courts have power to make rules under Constitution and statutes.

2. Scope

e Court procedures
e Filing processes
e Arbitration-related rules

Importance

1. Ensures uniform procedure
2. Provides clarity
3. Facilitates smooth functioning




Limitations

1. Must be within scope of parent Act
2. Cannot override law

Conclusion

Rule-making powers help in effective implementation of laws and smooth functioning of judicial
and administrative systems.

25. Discuss Historical Development of
Arbitration

Introduction

Arbitration is one of the oldest methods of dispute resolution. It has evolved over time from
informal practices to a structured legal system.

Ancient Period

e Disputes were settled by elders or community leaders
e Panchayat system played major role

Medieval Period

e Informal arbitration continued
e Based on customs and traditions

British Period in India



1. Arbitration Act, 1899

First formal law on arbitration.

2. Civil Procedure Code, 1908

Included provisions for arbitration.

3. Arbitration Act, 1940

Comprehensive law but had many drawbacks.

Modern Development

Arbitration and Conciliation Act, 1996

e Based on UNCITRAL Model Law
e Promotes ADR
e Reduces court interference

Recent Amendments

e 2015, 2019 amendments
e Focus on speed and efficiency

Importance of Evolution

1. Improved efficiency
2. Global acceptance
3. Better legal framework



Conclusion

Arbitration has evolved into a modern and efficient dispute resolution mechanism.

26. What is Amicus Curiae? Explain its
Role in Legal Aid

Introduction

Amicus Curiae plays an important role in assisting courts and ensuring justice, especially in
complex or sensitive cases.

Meaning of Amicus Curiae

Amicus Curiae means “friend of the court”. It is a person appointed to assist the court in a case.

Role of Amicus Curiae

1. Assisting Court

Provides legal expertise and helps in decision-making.

2. Protecting Public Interest

Represents interests of society.




3. Supporting Legal Aid

Helps those who cannot afford legal representation.

4. Ensuring Fair Trial

Assists court in ensuring justice.

Importance

1. Helps court understand complex issues
2. Ensures justice for poor
3. Strengthens legal system

Example

Amicus Curiae is often appointed in public interest litigation cases.

Conclusion

Amicus Curiae plays a vital role in assisting courts and promoting justice, especially for those
who lack legal resources.



27. Discuss Conduct of Arbitral
Proceedings

Introduction

The conduct of arbitral proceedings is an essential part of arbitration. It determines how the
arbitration process is carried out from the beginning till the final award. The procedure is
designed to be flexible, efficient, and less formal compared to court proceedings.

The provisions relating to conduct of arbitral proceedings are given under Part | (Sections 18 to
27) of the Arbitration and Conciliation Act, 1996.

General Principles Governing Proceedings

1. Equal Treatment of Parties (Section 18)

All parties must be treated equally and given full opportunity to present their case.

2. Party Autonomy (Section 19)
Parties are free to agree on the procedure to be followed by the arbitral tribunal.

If parties fail to decide, the tribunal can determine the procedure.

3. No Strict Application of Civil Procedure Code
The tribunal is not bound by:

e Code of Civil Procedure
e Indian Evidence Act

This ensures flexibility and speed.




Place and Language of Arbitration

1. Place of Arbitration (Section 20)

Parties can decide the place (seat) of arbitration.
If not decided, tribunal determines it.

2. Language (Section 22)

Parties can decide the language of proceedings.

Commencement of Proceedings (Section 21)

Arbitral proceedings commence when the respondent receives notice of arbitration.

Statements of Claim and Defence (Section 23)

1. Claim Statement
Claimant submits:

e Facts
e |ssues
e Relief sought

2. Defence Statement
Respondent replies with:

e Defence
e Counterclaims (if any)




Hearings and Written Proceedings (Section 24)

1. Oral Hearings

Tribunal may conduct oral hearings if required.

2. Written Proceedings

Cases may also be decided based on documents.

3. Notice of Hearings

Proper notice must be given to parties.

Default of a Party (Section 25)

1. Claimant Default

If claimant fails to submit claim — proceedings terminated.

2. Respondent Default

If respondent fails to respond — proceedings continue.

3. Failure to Appear

Tribunal may proceed ex parte.

Expert Appointment (Section 26)



Tribunal may appoint experts to assist in technical matters.

Court Assistance (Section 27)

Tribunal may seek help of court for:

e Summoning witnesses
e Producing documents

Interim Measures (Section 17)

Tribunal can grant interim relief such as:

e Protection of property
e Preservation of evidence

Fast Track Procedure (Section 29B)

Features

1. Based on written submissions
2. No oral hearing (unless required)
3. Award within 6 months

Importance of Proper Conduct

Ensures fairness

Maintains efficiency

Reduces delay

Ensures enforceability of award
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Advantages of Flexible Procedure

1. Less formal
2. Time-saving
3. Cost-effective
4. Party-friendly
Conclusion

The conduct of arbitral proceedings under the Act ensures a balance between flexibility and
fairness. It allows parties to control the process while maintaining essential legal safeguards,
making arbitration an efficient alternative to litigation.



SHORT ANSWERS (5 MARKS)

1. UNCITRAL Model Law

The UNCITRAL Model Law on International Commercial Arbitration (1985) is a model
framework developed by the United Nations Commission on International Trade Law.

Features
1. Provides uniform legal framework
2. Promotes international arbitration
3. Reduces court interference
4. Ensures fairness and flexibility

Importance

e Basis of the Arbitration and Conciliation Act, 1996
e Helps in global acceptance of arbitration

2. Reference to Arbitration
Reference to arbitration means sending a dispute to arbitration instead of court.
Provision
Section 8 of the Arbitration and Conciliation Act, 1996
Key Points
1. Court must refer parties if agreement exists

2. Application must be made before first statement
3. Valid arbitration agreement required

3. Court Assistance in Arbitration

Courts assist arbitration in limited situations.



Provision

Section 27 of the Arbitration and Conciliation Act, 1996

Assistance Includes

1. Summoning withesses
2. Producing documents
3. Taking evidence

4. Costs in Arbitration
Costs include expenses related to arbitration proceedings.
Provision
Section 31A of the Arbitration and Conciliation Act, 1996
Includes

1. Arbitrator’s fees

2. Legal fees
3. Administrative expenses

Rule

“Costs follow the event” (losing party pays)

5. Setting Aside Arbitral Award

Setting aside means canceling an arbitral award by court.

Provision

Section 34 of the Arbitration and Conciliation Act, 1996

Grounds

1. Invalid agreement



2. Lack of notice
3. Public policy violation

6. Interim Measures by Court
Courts can grant temporary relief during arbitration.
Provision
Section 9 of the Arbitration and Conciliation Act, 1996
Examples

1. Injunction

2. Protection of property
3. Securing amount

7. Fast-Track Arbitration

A speedy arbitration procedure.

Provision

Section 29B of the Arbitration and Conciliation Act, 1996

Features

1. Written submissions
2. Limited hearings
3. Award within 6 months

8. International vs Domestic Arbitration

International Arbitration

e Involves foreign parties
e Cross-border disputes



Domestic Arbitration

e Parties from same country
e Disputes within India

9. Mini Trial

Mini trial is an ADR method where parties present case briefly before a panel.

Features

1. Informal process
2. Non-binding
3. Helps in settlement

10. Negotiation

Negotiation is a process where parties directly settle disputes.

Features

1. No third party
2. Informal
3. Voluntary

11. Mediation

Mediation involves a neutral mediator helping parties settle dispute.

Features

1. Mediator facilitates discussion
2. Non-binding
3. Confidential




12. Expert Determination
A dispute is decided by an expert in that field.

Features

1. Expert gives decision
2. Faster process
3. Used in technical disputes

13. Administrative Tribunal
A quasi-judicial body that resolves administrative disputes.

Features

1. Specialized forum
2. Faster than courts
3. Example: CAT

14. Panchayat System
Traditional village-level dispute resolution system.
Features

1. Informal

2. Community-based
3. Quick resolution

15. Lok Adalat

People’s court for settlement of disputes.

Provision

Legal Services Authorities Act, 1987



Features

1. Based on compromise
2. No court fee
3. Binding award

16. Appealable Orders
Orders against which appeal is allowed.
Provision

Section 37 of the Arbitration and Conciliation Act, 1996

Examples

1. Refusal to refer to arbitration
2. Setting aside award

17. Rules of Guidance
Rules followed by tribunal during proceedings.

Features

1. Not bound by strict laws
2. Flexible procedure
3. Based on fairness

18. Costs and Deposits
Advance payment made for arbitration expenses.

Includes

1. Arbitrator fees
2. Administrative costs



19. Termination of Mandate of Arbitrator
End of authority of arbitrator.

Provision

Section 14 of the Arbitration and Conciliation Act, 1996

Reasons

1. Inability
2. Withdrawal
3. Agreement of parties

20. Settlement Agreement

Agreement reached by parties during conciliation.

Provision

Section 73 of the Arbitration and Conciliation Act, 1996

Status

Same as arbitral award

21. Litigation vs Arbitration
Litigation

e Court-based
e Formal
e Time-consuming

Arbitration

e Private process



e Flexible
e Faster
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